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Contemporary trends in corporate governance emphasize the stakeholder 
inclusive approach to corporate governance. Company managers are 
required to consider stakeholders and take the interests of stakeholders into 
account in their decision making processes. The stakeholder inclusive 
approach is considered to be in the best interest of a company in the long 
run. It enhances the opportunity of a company to be in operation over a long 
term. The opportunity of a company operating over a long term is referred to 
as ‘corporate sustainability’. The concept of corporate sustainability 
encompasses three important aspects which include environmental 
responsibility, social equity and economic profitability. However, in relation 
to oil companies, the concept of corporate sustainability is predominantly 
about environmental responsibility. This is as a result of the negative and 
huge impact of their exploration activities on the environment. 
Therefore, this research examines the framework for and discusses 
internationally acceptable mechanisms that may improve corporate 
environmental responsibility of operators in the Nigerian oil industry, hence, 
their sustainability. The research also discusses mechanisms for the 
enforcement of corporate environmental responsibility in the Nigerian oil 
industry. This research concludes with some recommendations for corporate 
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CHAPTER ONE:   INTRODUCTION AND BACKGROUND 
1.1 INTRODUCTION 
Corporate governance refers to the way in which companies are governed, 
and to what purpose they are governed. Every company should have set 
objectives and a company should be governed in a manner aimed at the 
achievement of those objectives. Thus, corporate governance is concerned 
with practices and procedures for ensuring that a company is managed in a 
manner that it achieves its objectives.1 Sustainability, which is continued 
operation over the long term, is one of the objectives of every company. 
Various corporate governance codes in diverse jurisdictions have 
emphasized the importance of sustainability issues in corporate governance. 
For instance, the South African ‘King Report’ places great emphasis on 
sustainability. The report refers to sustainability as the primary moral and 
economic imperative for the century.2 
1.2 THE CONCEPT OF CORPORATE SUSTAINABILITY 
The term ‘corporate sustainability’ does not have a specific definition. It has 
however been suggested that the concept combines elements of some 
established concepts such as sustainable development, corporate social 
responsibility, stakeholder theory, and corporate accountability.3 Thus, in 
order to fully understand the meaning of the concept of corporate 
                                                          
1
 (2012) Chartered Secretaries Southern Africa: “Corporate Governance in Southern Africa”, p 4. 
2
 South Africa: King Report on Corporate Governance for South Africa, 2009. 
3
 (2003) Mel Wilson: “Corporate Sustainability: What Is It and Where Does It Come From?”, Ivey Business 
Journal; http://iveybusinessjournal.com/topics/social-responsibility/corporate-sustainability-what-is-it-and-












sustainability, it is expedient to understand these other established 
concepts and their relation to corporate sustainability. 
1.2.1 SUSTAINABLE DEVELOPMENT AND CORPORATE 
SUSTAINABILITY  
Sustainable development encompasses a more socially equitable and 
economic wealthy world in which the natural environment is preserved for 
future generations. 4  Sustainable development has been defined as 
comprising of economic and social developments that protect the natural 
environment and social equity. 5  In spite of the various definitions and 
notions of sustainable development, there is a consensus that sustainable 
development aims at development that promotes the best possible quality of 
life over an indefinite period of time which can extend to the whole world.6 
The core idea of sustainable development was defined by the World 
Commission on Environment and Development (The Brundtland 
Commission) as ‘development which meets the needs of the present without 
compromising the ability of future generations to meet their own needs’.7 
Consequent upon the Brundtland Report, the imperatives of sustainable 
                                                          
4
 (2002) Thomas Dyllick and Kai Hockerts: “Beyond the Business Case for Corporate Sustainability” Journal of 
Business Strategy and the Environment, vol. 11, p 130; http://onlinelibrary.wiley.com/doi/10.1002/bse.323/pdf 
[accessed July 30, 2013]. 
5
 (2000) Dexter Dunphy et al: “Sustainability: The Corporate Challenge of the 21
st
 Century” p 22. 
6
 (2005) Schaltegger and Burritt: “Corporate Sustainability” The International Yearbook of Environmental and 
Resource Economics-A Survey of Current Issues (Henk Folmer and Tom Tietenberg, eds.) p 187; 
www.books.google.co.za/books?isbn=1845422066 [accessed July 30, 2013].  
7
 (1987) World Commission on Environment and Development (WCED): “Our Common Future”; www.un-












development was accepted at the United Nations Conference for 
Environment and Development.8  
Sustainable development consists of three important aspects which include 
environmental protection, social equity, and economic profitability. These 
three aspects, referred to as the ‘triple bottom line’,9 are integrated into a 
single perspective referred to as sustainable development.10  Whereas in the 
past, local authorities were the major proponents of sustainable 
development, the focus is now on companies as major actors.11  Companies 
are expected to measure their success not only by their financial 
performance but also by the value they add to the economy, environment 
and society in which they operate.12  
 The Brundtland Commission gave a broad definition of sustainable 
development such that none of its components prevails over the others. 
Accordingly, each of the components, though independently important in 
the short run, must be considered simultaneously in order to achieve 
sustainability in the long run. 13  Moreover, these components are inter-
                                                          
8
 (1992) UNCED held at Rio de Janeiro. 
9
 The phrase is generally believed to have been coined by John Elkington in his book “Cannibals With Forks: 
The Triple Bottom Line of 21st Century Business”. 
10
 (2003) Stefan Schaltegger et al: “An Introduction to Corporate Environmental Management: Striving for 
Sustainability” p 21. 
11
 Dyllick and Hockerts, supra, at note 4, p 131. 
12
 (2006) Andrew Savitz and Karl Weber: “The Triple Bottom Line: How Today’s Best-Run Companies Are 
Achieving Economic, Social and Environmental Success- And How You Can Too” p xii. 
13
 (2007) Stefano Pogutz: “Sustainable Development, Corporate Sustainability and Corporate Social 
Responsibility: The Need for an Integrative Framework” Sustainable Social and Ecosystem Stewardship 
International Conference of the Greening of Industry Network, Wilfrid Laurier University, Waterloo, Canada. 












related and may influence and support each other in the process towards 
sustainability.14 
The concepts of sustainable development and the triple bottom line have 
extended corporate responsibility to include the management by companies 
of the impacts of their activities on nature and the society as well as the 
economy in which they operate.15 This extension in corporate responsibility 
and management has been termed ‘corporate sustainability’.16  Corporate 
sustainability has been defined as meeting the needs of companies’ direct 
and indirect stakeholders 17  without compromising companies’ ability to 
meet the needs of future stakeholders.18 Corporate sustainability was also 
defined as ‘the capacity of a firm to create value through the products and 
services it produces and to continue operating over the years’.19 After the 
United Nations Conference on Environment and Development in 1992, the 
debate occurred over how companies should contribute to the objective of 
sustainable development, resulting in a different view of corporate 
sustainability. 20   The new view considers corporate sustainability as an 
attempt to adapt the principles of sustainable development to companies, 
                                                          
14
 Ibid, p 8. 
15
 (2006) William Young and Fiona Tilley: “Can Business Move Beyond Efficiency? The Shift Toward 
Effectiveness and Equity in the Corporate Sustainability Debate” Journal of Business Strategy and the 





 Such as shareholders, employees, clients, pressure groups, communities etc. 
18
 Dyllick and Hockerts, supra at note 4. 
19














placing the corporate goal of making profit with environmental and social 
considerations.21 
Consequently, many other definitions of corporate sustainability have been 
formulated. Corporate sustainability has been defined as a corporate 
management approach which embraces long-term shareholder value by 
taking up opportunities and managing risks that derives from economic, 
environmental and social developments.22  It has also been argued that a 
sustainable company is one that maximizes shareholders’ value while 
protecting its business environment and impacting positively the lives of its 
stakeholders; it operates so that its business interests are not detrimental to 
the interests of the environment and society. 23  Companies in a bid to 
operate in a sustainable manner therefore must address environmental, 
social and economic issues in order to ensure balanced progress that 
benefits people at all levels of society. Companies can achieve this by 
adopting policies, programs, strategies and related instruments that aims at 
the goal of sustainable development.24  
The concept of sustainable development is significant to the discussion on 
corporate sustainability because it articulates the areas that companies 
need to focus on in order to be sustainable, which include corporate 
environmental, social, and economic performance.25 




 The Dow Jones Sustainability Indices; www.sustainability-indices.com/sustainability-assessment/corporate-
sustainability.jsp [accessed July 10, 2013].  
23
 Stefano Pogutz, supra at note 13, p 12. 
24
 Dyllick and Hockerts, supra at note 4. 
25












1.2.2 CORPORATE SOCIAL RESPONSIBILITY (CSR) AND CORPORATE 
SUSTAINABILITY (CS) 
CSR deals with the responsibility of companies towards the society in which 
they operate. The main premise on which it is based is that corporate 
managers are obliged by ethics to take into account during decision-making 
the needs of the society in which they operate, and not just the interests of 
the company’s shareholders or their own self-interest.26 CSR and CS have 
been referred to as two notions which showed separate paths but have 
recently converged. 27  The Erasmus University’s Business Society 
Management has also referred to corporate sustainability as an ultimate 
goal with corporate social responsibility as an intermediate stage where 
companies try to balance the triple bottom line in order to reach that goal.28 
The European Commission defines CSR as the responsibility of companies 
for the impact of their activities on the society. 29  In order to be fully 
responsible, companies should have management systems that integrate 
social, environmental, and ethical concerns, and develop core strategies in 
close collaboration with their stakeholders.30 
 The concepts of CS and CSR influence corporate developments in different 
ways. CS aims at the management of corporate environmental, economic 
and social effects to achieve sustainable development of the company and its 




 (2003) Marcel Van Marrewijk: “Concepts and Definitions of of Corporate Social Responsibility and Corporate 
Sustainability: Between Agency and Communion” Journal of Business Ethics, Vol. 44, p 101; 




 (2011) European Commission; www.ec.europa.eu/enterprise/policies/sustainable-business/corporate-social-














business as well as contributing positively to the sustainable development of 
the economy and society in which it operates; CS thus strives for the 
management and coordination of all corporate activities, and the integration 
of social and environmental management into corporate management. 31  
CSR on the other hand places a responsibility on companies to deal with 
societal issues on a voluntary basis in collaboration with their 
stakeholders.32 Thus, CS and CSR both deal with the activities of companies 
in response to the need for sustainable development. CS and CSR 
emphasize the inclusion of social and environmental considerations in 
companies’ operations and in interactions between companies and their 
stakeholders.33   
Although CS and CSR evolved separately, they are pushing toward a 
common goal; they share the same vision which is that of balancing 
economic responsibilities with social and environmental responsibilities.34  
Both show that companies must balance the three elements of the triple 
bottom line to achieve long-term sustainability and social responsibility.35  
While CSR emphasizes the benefits to a company’s external stakeholders, 
CS emphasizes the benefits to the company’s stakeholders and to the 
company itself.36  
                                                          
31
 (2009) Stefan Schaltegger: “From Corporate Social Responsibility to Corporate Sustainability” Forum CSR 




 Marcel Van Marrewijk, supra at note 27, p 102. 
34
 (2008) Ivan Montiel: “Corporate Social Responsibility and Corporate Sustainability: Separate Pasts, Common 
Futures” Journal of Organization and Environment, Vol. 21, No. 3, p 246; 
www.oae.sagepub.com/content/21/3/245.full.pdf+html [accessed July 11, 2013]. 
35
 Ibid, p 260. 
36












CSR is significant to CS because it provides the ethical arguments in 
support of companies working towards sustainable development. Companies 
have an ethical obligation to help move the society towards sustainable 
development.37 
1.2.3 STAKEHOLDER THEORY AND CORPORATE SUSTAINABILITY 
A company can be sustainable if it establishes and maintains sustainable 
and durable relationships with its stakeholders. 38  A stakeholder in a 
company is one who has an interest in the company. 39  Stakeholders 
therefore can expect the company to act in a particular ay, with regard to 
the stakeholders’ interests.40  The stakeholder theory is premised on the 
argument that the stronger the relationship between a company and its 
external stakeholders, the easier for the company to meet its business 
objectives part of which is the continued operation over a long term.41 The 
goal of the theory is to strengthen corporate relationships with the external 
stakeholders so as to develop a competitive advantage. In order to achieve 
this goal, companies must identify their stakeholders and develop strategies 
for dealing with the identified stakeholders.42 
Although, various stakeholder groups have diverse goals, priorities, and 
demands, there is a general consensus that the goals of economic stability, 
                                                          
37
 Mel Wilson, supra at note 3. 
38
 (2006) Francesco Perrini and Antonio Tencati: “Sustainability and Stakeholder Management: The Need for 
New Corporate Performance Evaluation and Reporting Systems” Journal of Business Strategy and the 
Environment, Vol. 15, p 298; http://www.environmentalmanager.org/wp-
content/uploads/2009/03/fulltext_id112770531placeboie.pdf [accessed September 12, 2013]. 
39


















environmental protection, and social justice are shared by many stakeholder 
groups. Stakeholder theory is thus significant to corporate sustainability 
because it provides additional business arguments in support of companies 
working toward sustainable development.43 
1.2.4 CORPORATE ACCOUNTABILITY AND CORPORATE 
SUSTAINABILITY. 
The concept of corporate accountability refers to the legal obligation of a 
company to behave in a right way. 44  It aims to ensure that corporate 
operations are not harmful, but in the interests of the society.45 Pursuant to 
the social contract theory of CSR, companies are believed to be given a 
‘license to operate’ by the society in which they operate in expectation of 
good corporate behavior. Companies should therefore be accountable to the 
society in which they operate for their behavioral performance. 46 Corporate 
accountability theory is significant to corporate sustainability because it 
defines the relationship between companies and the society in which they 
operate, and provides the argument in support of companies evaluating and 
reporting on their environmental, social, and economic performance.47  
In conclusion, corporate sustainability although acknowledges the 
importance of corporate growth and profitability, places greater emphasis on 
corporate economic, environmental, and social performance and the 




 “Minding Our Business: The Role of Corporate Accountability in Sustainable Development”, an NGO report 
to the UN Commission on Sustainable Development (1997); 


















evaluating and reporting on this performance.48 Furthermore, companies are 
required to be aware of the need to maintain a culture of corporate ethics, 
which provides a code of conduct and sets values for companies.49 Moreover, 
the perception of ethical issues by external stakeholders may affect the 
sustainability of a company. An activist stakeholder may regard itself as 
having an interest in the activities and operations of a company especially 
with regard to environmental issues.50 
1.3 WHY SUSTAINABILITY 
Companies can be more successful in their businesses while at the same 
time contributing to the quality of life of their employees, community and 
sustaining the natural environment in which they operate.51 It is in the 
economic interest of a company to work towards sustainability of its 
business as this will strengthen its relationship with its stakeholders and 
this in turn will enable the company to meet its business objectives.52 It is 
noteworthy that the business objectives of every company include inter alia; 
continued operation over a long term; management guarantee to 
shareholders of maximum and long term value for shareholders’ investment.  
Another business reason why corporations should operate in a sustainable 
manner is the risk of litigation and consumer activism resulting from 
perceived bad corporate practice is reduced. Furthermore, when a company 
adapts to changing community expectations for better practice with respect 








 Dexter Dunphy et al., supra at note 5, p 7. 
52












to sustainability, consumer loyalty is enhanced and it profits the business of 
the company.53 Thus, sustainability presents an opportunity for business 
and risk to companies. According to the king report, sustainability practices 
increase the trust and confidence of a company’s stakeholders in the 
company as well as the legitimacy of the company’s operations.54    
1.4 THE BUSINESS ENVIRONMENT 
In this research, the phrase ‘business environment’ is used to refer to a 
company’s natural capital. Natural capital refers to ‘the land, air, water, 
living organisms and all formations of the earth's biosphere that provide 
ecosystem goods and services imperative for survival and well-being’.55 The 
Nigerian ‘Environmental Impact Assessment Act’ defines environment as ‘the 
components of the earth including land, water, air, all layers of the 
atmosphere, all organic and inorganic matter, living organisms; the 
interacting natural systems that include all of these components’.56  
1.5 PROBLEM STATEMENT 
Sustainability issues have recently attracted great importance 
internationally. 57  Sustainability is one of the most important sources of 
business opportunities and risks. Thus, company managers during 
decision-making should understand the interconnection between nature, 
                                                          
53
 Dexter Dunphy et al., supra at note 5, p 27. 
54
 King Report, supra at note 2. 
55
 International Institute for Sustainable Development; www.iisd.org/natres/agriculture/capital.asp [accessed 
July 11, 2013].  
56
 Section 63(1) Environmental Impact Assessment Act; www.nigeria-
law.org/Environmental%20Impact%20Assessment%20Decree%20No.%2086%201992.htm [accessed July 15, 
2013]. 
57
 King Committee on Governance: “Draft Code of Governance Principles for South Africa” (2009), p 14; 
http://www.ru.ac.za/media/rhodesuniversity/content/erm/documents/xx.,King,3,-,King,Report.pdf [accessed 












society and business. Company managers should understand that 
companies do not use only financial resources in their business operations 
but also environmental and social resources. 58 In the same vein, 
development can only be meaningful and sustainable if policies not only 
take into account economic concerns but social and environmental concerns 
as well.59 
It is noteworthy that in relation to the oil industry, the concept of corporate 
sustainability is predominantly premised upon corporate environmental 
responsibility. The oil companies operating in Nigeria could not be said to be 
taking responsibility for their business environment. Even though these 
companies are making huge profits and are economically buoyant, the same 
cannot be said of the environment in which they operate. Anyone would 
expect that the Niger Delta Region (NDR) of Nigeria being the largest 
reservoir of crude in the country would be in the highest state of sustainable 
development possible, since most of the oil companies in Nigeria carry out 
their exploration activities in this region. This is however not the case.  
Since the discovery and drilling of oil in Nigeria, it is estimated that over ten 
million barrels have been spilled.60 As a result of increase in the rate of oil 
production in the Niger Delta region, the occurrence of oil spills has greatly 
increased and with very little of the spilled oil recovered, most of the spilled 
                                                          
58
 Ibid, p 12. 
59
 Thomas Dyllick and Kai Hockerts, supra at note 4. 
60
 (2012) Anyanwu Chukwudi: “The Oil Industry and the Nigerian Environment” paper delivered at the 32nd 
Annual Meeting of the International Association for Impact Assessment, Centro de Congresso da Alfandega, 












oil is lost to the environment.61 Thus, there has been gradual environmental 
degradation of the region with pollution of waters, destruction of 
aquaculture, vegetation and agricultural land with no concerted and 
effective effort by the oil companies to control these problems associated 
with their activities. 62  The Niger Delta community shorelines have been 
eroded consequent upon the high volume of exploration and exploitation 
activities taking place there. A lot of land degradation has been caused by 
oil-induced fire and pollution from the activities of oil companies.63 Vast 
stretches of the Niger-Delta land have poor water quality; there is pollution, 
disruption and degradation of farmlands and fishing ports; destruction of 
wild life and biodiversity; and loss of fertile soil.64 Thus, the Niger Delta 
Region despite establishing Nigeria as a major oil producer encounters on a 
large scale the negative effects of the exploration activities of the 
multinational corporations that operate in the region.65  
Companies’ activities impact on their business environment through their 
land use, manufacturing processes, management systems, community 
activities, work practices etc. and so affect the sustainability of the 
environment.66  The oil companies operating in Nigeria are not exempt as 
shown above. Partly due to this environmental situation in the Niger Delta, 
                                                          
61
 (2006) UNDP Nigeria: “Niger Delta Human Development Report”, p 181; www.bebor.org/wp-
content/uploads/2012/09/UNDP-Niger-Delta-Human-Development-Report.pdf [accessed September 12, 2013]. 
62
 Anyanwu Chukwudi, supra at note 60. 
63
 (2009) Eregha P. B. and Irughe I. R. “Oil Induced Environmental Degradation in the Nigeria’s Niger-Delta: The 
Multiplier Effects” Journal of Sustainable Development in Africa, Vol. 11, No. 4, pp. 163-165; www.jsd-
africa.com/Jsda/V12NO2_Winter2009_B/Pdf/OilInducedEnvironmentalDegradationintheNigerDelta.pdf 
[accessed September 12, 2013].  
64
 (2012) Olubayo Oluduro: “Oil Exploitation and Human Rights Violations in Nigeria’s oil Producing 
















the people of this region have resorted to militancy, kidnapping oil workers, 
destroying oil installations and sabotaging oil pipelines. This instability has 
often led oil companies to abandon their facilities and renounce some of 
their oil leases.67 This suggests that if the situation is not remedied early 
enough, a time may come when the oil companies might be forced to cease 
operations completely in the region and this would be a great loss to the 
country in terms of economic value and job creation. Thus, it is expedient 
that avenues be sought for oil companies to be responsible for the impact 
their activities make on the environment. 
1.6 RESEARCH QUESTIONS 
The principle of corporate sustainability demands that the oil industry in 
Nigeria be environmentally responsible and remain sustainable. The key 
issues to be investigated therefore are as follows: 
i. What are the legal and regulatory frameworks in place to ensure 
environmental responsibility by oil companies and sustainability of 
the oil industry in Nigeria?  
ii. Are these frameworks sufficient and effective? 
iii.  If yes, why is there still so much environmental degradation and 
pollution in the Niger Delta Region?  
iv. If not, what can be done to enhance the quality and effectiveness of 
the frameworks?  
                                                          
67
 (2009) Amnesty International Publications: “Nigeria: Petroleum Pollution and Poverty in the Niger Delta.” p 
13; 
www.es.amnesty.org/uploads/media/Vertidos_de_petroleo_de_la_empresa_Shell_en_el_Delta_del_Niger.pdf 












v. What international best standards and practices are available for 
corporate environmental management and responsibility?  
vi. To what extent are these standards reflected in the legal and 
regulatory frameworks for environmental responsibility and 
sustainability in Nigeria? 
vii. What is the way toward corporate environmental responsibility in and 
corporate sustainability of the Nigerian oil industry?  
1.7 OBJECTIVE AND SIGNIFICANCE OF STUDY 
Corporations are major drivers of any economy as they contribute 
immensely to the economy of every nation and the economy of the world at 
large. The Nigerian oil industry is not an exception. The strategic importance 
of oil in the economies of several nations, among them Nigeria, cannot be 
over-emphasized. The oil industry is the backbone of the Nigerian economy 
as it accounts for over ninety percent of the total foreign exchange revenue 
of the country.68 Together, oil and natural gas extraction comprises ninety-
seven per cent of Nigeria’s foreign exchange revenues.69  According to the 
‘Organization of Petroleum Exporting Countries’ (OPEC) 70 , crude oil 
contributed about 235,695 billion dollars to Nigeria’s GDP in 2011. In the 
                                                          
68
 Chapter One, The Niger Delta Regional Development Master Plan, p 72; http://www.nddc.gov.ng/NDRMP 
[accessed July 15, 2013].  
69
 Amnesty International Publications, supra at note 67, p 10. 
70
 (2012) OPEC Annual Statistical Bulletin; 













first quarter of 2013, the oil sector contributed about 14.75 percent to the 
real gross domestic product of Nigeria.71 
 It is clear that Nigeria cannot afford to lose such a buoyant industry as it 
remains essential to the economy of the country. However, where the land is 
being damaged, the environment continuously degraded and the 
communities restive, what is the guarantee that oil companies will continue 
to operate over the long term?  
 Hence, to ensure the sustainability of the industry, one of the measures 
that must be taken is to preserve the environment in which companies in 
the industry operate. Therefore, oil companies must carry out their 
exploration activities mindful of the environment in which they are 
operating; causing very minimal damage and degradation to the 
environment so that they can continue to operate over a long period of time. 
Most of the oil produced in Nigeria is produced in the Niger Delta Region 
being the largest wetland in the country and host to most of the 
multinational oil companies operating in the country. It follows that such a 
region should be kept in the highest possible state of sustainability to 
ensure that oil companies can continue to have access to crude oil and 
operate in a habitable environment over a long period of time. This will also 
ensure that job opportunities subsist, that there is continuous wealth 
creation for the country and that the economy remains viable. It is 
noteworthy also that the economy and society depend ultimately on the 
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integrity of the biosphere and the environmental processes occurring within 
it,72 hence, all measures must be taken to advance its sustainability. 
In the circumstances described above, academic research on the legal 
frameworks on sustainability is imperative. Thus, the objective of this study 
is to examine the legal and regulatory frameworks for corporate 
environmental sustainability in Nigeria especially in relation to the 
operations and activities of operators in the Nigerian oil industry. The study 
further explores how multinational oil corporations operating in the country 
can discharge their responsibilities in terms of international standards and 
principles on corporate environmental management. Clearly, the 
sustainability of the business environment of th  oil companies is essential 
to the sustainability of the industry.   
1.8 METHODOLOGY 
The study is conducted using doctrinal research. Literature review and 
examination of relevant statutes constitute the core of the research. Where 
reference to data is relevant, reference is made to secondary source of data 
information. 
1.9 CHAPTER BREAKDOWN 
Chapter one introduces the concept of corporate sustainability. In chapter 
two, the legal and regulatory framework for corporate environmental 
responsibility in the Nigerian oil industry is discussed. This is followed by a 
discussion of the international legal framework for corporate environmental 
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responsibility in chapter three. Chapter four discusses how oil companies in 
Nigeria can be more environmentally responsible in the light of international 
standards. In chapter five, some recommendations were given towards 


























CHAPTER TWO: LEGAL AND REGULATORY FRAMEWORK FOR 
CORPORATE ENVIRONMENTAL RESPONSIBILITY IN THE NIGERIAN OIL 
INDUSTRY. 
2.1 INTRODUCTION 
This chapter considers the framework in place in Nigeria for the control and 
regulation of the activities of oil companies and the impacts of such 
activities on the environment wherein the companies operate. Although 
there is no specific framework targeted at corporate environmental 
responsibility in Nigeria, there are provisions in environmental statutes 
which are aimed at regulating the manner in which corporations carry out 
their activities in relation to the environment where such activities are 
carried out. The provisions of the various environmental statutes regulate 
diverse aspects of the activities in the oil industry.  
There are also various regulatory agencies charged with the control and 
administration of the activities of companies in relation to their operating 
environment. Though the Department of Petroleum Resources is the major 
agency responsible for controlling and regulating activities in the oil 
industry, it does not oust the authority of the Federal Ministry of 
Environment which is obliged with the protection of the overall Nigerian 
environment.  
The basis for environmental protection in Nigeria is contained in the federal 












deriving their validity and legitimacy from it.73 The constitution vests on the 
government of Nigeria the power to protect and improve the environment 
and safeguard the water, air, land, forest and wildlife of Nigeria.74  
The discovery of toxic waste dumped in Koko in southern Nigeria in 1988 
prompted the Nigerian government in collaboration with the United Nations 
Environmental Program (UNEP) to organize an international workshop on 
the environment.  This led to the publication of the ‘National Policy on the 
Environment’ (NPE) in 1989.75 The NPE emphasizes Nigeria’s commitment to 
a national environmental policy that will ensure sustainable development 
based on proper management of the environment by ensuring that: 
‘environmental concerns are integrated into major economic decision-
making processes; environmental remediation costs are built into major 
development projects; environmental friendly technologies are applied in the 
management of natural resources; and environmental impact assessment is 
mandatorily carried out before any major development project is embarked 
on’.76 The NPE further provides that the policy’s success would be built on 
sustainable development principles which include:  
i. The precautionary principle that where there are threats of serious or 
irreversible damage, the lack of full scientific certainty shall not be 
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used as a reason for postponing cost-effective means to prevent 
environmental degradation;  
ii. The pollution-prevention-pays principle which encourages industry to 
invest positively to prevent pollution; 
iii.  The polluter-pays principle which suggests that the polluter should 
bear the cost of preventing and controlling pollution;  
iv. The user-pays principle by which the cost of a resource to a user must 
include all the environmental costs associated with its extraction, 
transformation and use;  
v. The principle of intergenerational equity which requires that the needs 
of the present generation are met without compromising the ability of 
future generations to meet their own needs;  
vi. The principle of intra-generational equity which requires that different 
groups of people within the c untry have equal right to a clean and 
healthy environment; and the  
vii. Subsidiary principle which requires that decisions should as much be 
made by communities affected or on their behalf by the authorities 
closest to them.77  
Pursuant to the responsibility of protecting the Nigerian environment as 
provided by the constitution and in alignment with the NPE, the federal 
government of Nigeria has enacted various laws and established various 
regulatory agencies for the protection of the Nigerian environment. There is 
no clear case law to establish how these laws monitor corporate 
environmental responsibility in the Nigerian oil industry. However, some of 














these laws and regulatory agencies that are empowered to exercise 
jurisdiction within the Nigerian oil industry are discussed below. 
2.2 REGULATORY FRAMEWORK 
2.2.1 FEDERAL ENVIRONMENTAL PROTECTION AGENCY ACT 
Nigeria established the Federal Environmental Protection Agency in 1988 
under the Federal Environmental Protection Agency Decree of 1988.78 The 
agency was charged with responsibility for ‘the protection and development 
of the environment, biodiversity conservation, sustainable development of 
Nigeria's natural resources in general and the management of environmental 
technology including initiation of policy in relation to environmental 
research and technology’.79 Specific functions of the agency include:  
i. Preparation of a comprehensive national policy for the protection of 
the environment, conservation of natural resources including 
procedure for environmental impact assessment for all development 
projects;  
ii. Preparation in accordance with the National Policy on the 
Environment periodic master plans for the development of 
environmental science and technology and advise the Federal 
Government on the financial requirements for the implementation of 
such plans;  
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iii. Advise the Federal Government on national environmental policies 
and priorities, the conservation of natural resources and sustainable 
development, scientific and technological activities affecting the 
environment and natural resources;  
iv. Advise the President on the utilization of the one per cent Ecological 
Fund for the protection of the environment;  
v. Promote co‐operation in environmental science and conservation 
technology with similar bodies in other countries and with 
international bodies connected with the protection of the environment 
and the conservation of natural resources;  
vi. Co‐operate with Federal and State Ministries, local governments, 
statutory bodies and research agencies on matters and facilities 
relating to the protection of the environment and the conservation of 
natural resources;  
vii. And carry out such other activities as are necessary or expedient for 
the full discharge of the functions of the Agency.80 
The Agency is specifically obliged to co‐operate with the Department of 
Petroleum Resources of the Nigerian Federal Ministry of Petroleum 
Resources for the removal of oil pollutants discharged into the Nigerian 
environment and give such support as the department may occasionally 
request from the agency.81 
2.2.2 THE PETROLEUM ACT 
















The Petroleum Act though not strictly an environmental statute made some 
regulations for the general operations of the oil and gas industry in 
Nigeria.82 The Act grants the minister of petroleum resources the power ‘to 
make regulations providing generally for matters relating to licenses and 
leases granted under the Act and operations carried on under the Act 
including inter alia the prevention of pollution of water courses and the 
atmosphere’.83  This led to the enactment of the Petroleum (Drilling and 
Production) Regulations in 1969. The regulation was enacted to regulate and 
monitor the activities of the oil and gas industry in Nigeria. The regulation 
provides that ‘a licensee or lessee shall adopt all practicable precautions to 
prevent the pollution of inland waters, rivers, watercourses, the territorial 
waters of Nigeria or the high seas by oil, mud or other fluids or substances 
which might contaminate the water, banks or shoreline or which might 
cause harm or destruction to fresh water or marine life, and where any such 
pollution occurs or has occurred, shall take prompt steps to control and if 
possible, end it’.84  
The Department of Petroleum Resources is the regulatory agency for the 
enforcement of the petroleum regulations. The department supervises and 
monitors the compliance of license holders with the provisions of the 
regulations, and the minister for petroleum resources is empowered to 
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revoke any oil prospecting and drilling license if the holder of such a license 
fails to comply with the procedures and provisions of the regulations.85 
2.2.3 THE OIL PIPELINES ACT 
The Oil Pipelines Act which was enacted in 1956 also made some provisions 
on the protection of the Nigerian environment. The Act provides that ‘the 
holder of a permit for the construction of an oil pipeline shall take all 
reasonable steps to avoid unnecessary damage to any land entered upon 
and to any building, crops or profitable trees on such land’.86 The Act also 
prohibits the holder of a license for the construction of an oil pipeline from 
‘making such alteration in the flow of water in any navigable waterway, or 
construct such works in, under or over any navigable waterway as might 
obstruct or interfere with the free and safe passage of vessels, canoes or 
other craft except otherwise permitted under the terms of the license’.87 
Thirdly, the Act provides that ‘every license shall be subject to the provisions 
of the Act as in force at the date of its grant and to such regulations 
concerning public safety, the avoidance of interference with works of public 
utility in, over and under the land included in the license and the prevention 
of pollution of such land or any waters as may from time to time be in 
force’.88 Section 33 of the Act empowers the minister of petroleum resources 
to make regulations prescribing inter alia, measures in respect of public 
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safety, the avoidance of interference with works of public utility in, over and 
under any land and the prevention of pollution of any land or water.89  
Pursuant to this, the Department of Petroleum Resources of the Ministry of 
Petroleum Resources publishes the ‘Guidelines and Procedures for the 
Design, Construction, Operation and Maintenance of Oil and Gas Pipeline 
Systems in Nigeria.’ The guidelines require that before an approval is 
granted for the development of an oil pipeline, the applicant must submit to 
the department of petroleum resources a copy of the preliminary 
environmental impact assessment and a basic concept of leak detection and 
general pipeline integrity monitoring system. 90  It also provides that the 
operator of an oil pipeline shall establish a written emergency plan for 
implementation in the event of systems failures, accidents and other 
emergencies, which shall include procedures for prompt and expedient 
remedial action for the protection of property and the environment and 
control of accidental discharge from the pipeline; and adequate personnel 
training for handling such emergencies.91 
2.2.4 ENVIRONMENTAL IMPACT ASSESSMENT ACT 
Environmental Impact Assessment (EIA) Decree 86 of 199292 was promoted 
by the Federal Environmental Protection Agency (FEPA), now Federal 
Ministry of Environment. FEPA made it mandatory for both public and 
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private sectors’ development projects to be preceded by an environmental 
impact assessment (EIA).93 According to the Act, the objective of any EIA 
shall be ‘to establish whether a proposed activity may likely, or to a 
significant extent affect the environment or have environmental effects’.94 
Such possible environmental effects must first be taken into account before 
a decision is taken by any person, authority, corporate body or 
unincorporated body including the government of the federation, state or 
local government intending to undertake or authorize the undertaking of 
any such activity.95  The Act established a mandatory study list96 which 
delineates the types of projects for which an EIA is mandatory. Petroleum 
projects are included in this list,97 thus the vast majority of oil development 
activities in the Niger Delta and any other part of the country require an 
EIA. The Act provides that when a project is described on the mandatory 
study list, no federal, state or local government authority or agency shall 
grant an authorization permitting such project to be carried out in whole or 
in part until the agency has received and considered an EIA report of the 
project and has taken a decision or issued an order that the project could be 
carried out with or without conditions.98   
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Where a project or activity may significantly impact the environment, even 
where such activity is not listed on the mandatory study list, the Act 
mandates that relevant environmental issues should be identified and 
studied before the commencement of such a project or activity.99  The Act 
also specifies that an EIA must assess how the proposed project may affect 
the environment; consider alternative means of carrying out the project and 
identify ways to mitigate adverse environmental impacts of the project.100 
The Department of Petroleum Resources is required to impartially review the 
EIA before allowing a proposed project.101   
The next section discusses the institutions that oversee the implementation 
of environmental law and policy in relation to the Nigerian oil industry. 
2.3 INSTITUTIONAL FRAMEWORK 
2.3.1 THE FEDERAL MINISTRY OF ENVIRONMENT 
The Federal Ministry of Environment (FME) was established by the Nigerian 
government as a successor to the Federal Environmental Protection Agency, 
to ensure effective coordination of all environmental matters which were 
fragmented and dispersed between different ministries. The intention was to 
ensure that environmental matters are adequately mainstreamed into all 
developmental activities. 102   The FME was established as the supreme 
authority over environmental affairs in the country and charged with the 
responsibility of ensuring a clean and healthy environment throughout the 
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country. 103   The ministry is legally vested with the responsibility of 
protecting and sustaining the Nigerian environment through the formulation 
and implementation of regulatory frameworks. The national policy on the 
environment is one of such frameworks through which the ministry fulfills 
its obligations. 104 The ministry is mandated to protect the environment 
against pollution and degradation by monitoring and enforcing 
environmental standards on the activities of industries operating in 
Nigeria.105 Thus, the ministry has as one of its departments ‘the department 
of environmental assessment’. The department has the mandate, inter alia, 
to provide management and development of ecotoxicology; to conduct 
environmental studies and audit; to enforce environmental quality 
standards and ensure that oil and gas industry operators adopt good field 
practices and standards including spill clean-up, site remediation and 
rehabilitation activities. The ministry is also responsible for developing 
procedures and guidelines for environmental impact assessment in different 
industrial sectors, reviewing environmental impact assessment reports and 
preparing environmental impact statements. Finally, the ministry maintains 
an environmental impact assessment register and carries out environmental 
impact assessment compliance monitoring.106 
2.3.2 THE NATIONAL OIL SPILL DETECTION AND RESPONSE AGENCY 
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The National Oil Spill Detection and Response Agency is an agency of the 
Federal Ministry of Environment. It was established in 2006 by the federal 
government of Nigeria as a result of the persistent environmental 
degradation and devastation of the ecosystem particularly the oil producing 
areas of the Niger Delta region.107 The agency is empowered to ‘coordinate oil 
spill management and ensure the implementation of the National Oil Spill 
Contingency Plan for Nigeria in accordance with the International 
Convention on Oil Pollution Preparedness, Response and Cooperation which 
Nigeria had ratified’.108 The objectives of the agency include: 
i. the coordination and implementation of the National Oil Spill 
Contingency Plan for safe, timely, effectiv  and appropriate response 
to major or disastrous oil pollution;  
ii. identification of high-risk areas as well as priority areas for protection 
and clean-up;  
iii. establishment of the mechanism to monitor and assist or where 
expedient, direct th  response, including the capability to mobilize the 
necessary resources to save lives, protect threatened environment and 
clean up to the best practical extent of the impacted site.109 
2.3.3 DEPARTMENT OF PETROLEUM RESOURCES 
The department is a department in the Federal Ministry of Petroleum 
Resources, Power and Mines which is responsible ‘for overseeing the 
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activities of companies licensed to engage in any petroleum activity in the 
country, with the objective of ensuring that national goals and aspirations 
are not thwarted and that oil companies carry out their operations according 
to international oil industry standards and practices’.110 It is charged with 
the supervision and regulation of the petroleum industry in Nigeria.111 The 
functions and responsibilities of the department include the enforcement of 
safety and environmental regulations, and ensuring that oil companies’ 
operations conform to national and international industry standards and 
practices.112 
In carrying out these responsibilities, the department publishes the 
‘Environmental Guidelines and Standards for Petroleum Industry in Nigeria’ 
(EGASPIN) which contains guidelines and standards that oil companies 
should adopt to ensure good environmental performance for the purpose of 
protecting the Nigerian environment and improving the ecosystems 
services. 113  The guidelines and standards are enforceable against the 
operators in the Nigerian oil industry in order to minimize oil pollution of the 
environment.114 The objectives include:  
i. Establishing guidelines and standards for the environmental quality 
control of the petroleum industry;  
ii. Providing in a single volume, a comprehensive integrated document on 
pollution abatement technology;  
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iii. Establishing guidelines and standards for petroleum activities; and 
iv. Standardizing the environmental pollution abatement and monitoring 
procedures for the operators in the Nigerian oil industry and other 
interested persons.115 
2.3.4 NIGER DELTA DEVELOPMENT COMMISSION 
The federal government of Nigeria as part of its effort to protect the 
environment of the Niger Delta Region passed into law the Niger Delta 
Development Commission (NDDC) in the year 2000 through an Act of the 
National Assembly. 116  The NDDC was established with the mission of 
facilitating the rapid, even and sustainable development of the Niger Delta 
into a region that is economically prosperous, socially stable and ecologically 
regenerative. The mandate of the NDDC includes: 
i. tackling ecological and environmental problems that arise from the 
exploration of oil mineral in the region;  
ii. advising the federal government and member states of the region on 
the prevention and control of oil spillages and environmental 
pollution;  
iii. liaising with the various oil mineral producing companies on all 
matters of pollution prevention and control;  
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iv. executing such other works and performing such other functions 
which in the opinion of the Commission are required for the 
sustainable development of the Niger Delta Region.117    
The Commission has as part of its operational structure a ‘Directorate of 
Environmental Protection and Control’ which is in charge of the 
Commission’s environmental mandate, and which helps the Commission in 
the realization of its environmental objectives.118   
2.4 CORPORATE FRAMEWORK 
The history of formalized corporate social responsibility (CSR) in Nigeria can 
actually be traced to the CSR practices in the oil and gas industry. The 
Nigerian oil sector is dominated by multinational corporations (MNCs) who 
often engage in CSR practices focusing mainly on remedying the effects of 
their activities on the local communities.119 As a result of the hostility from 
the host communities because of the negative impact of the activities of 
these MNCs on their environment, the MNCs have tried to gain legitimacy by 
embracing CSR practices.120 
Although there is no specific framework for CSR in Nigeria, some provisions 
in the different environmental legislations are aimed at seeing to it that 
MNCs contribute to the sustainability of the environment in which they 
operate. An example is the provision of the Niger Delta Development 
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Commission Act121 which requires oil producing companies operating in the 
Niger Delta Region to pay three per cent of their total annual budget into the 
NDDC fund.122  
Being truly socially responsible has been said to involve going beyond the 
minimum legal requirements by corporations. 123 Shell Petroleum 
Development Company (SPDC) of Nigeria established the Niger Delta 
Environmental Survey (NDES) in collaboration with all members of the ‘Oil 
Producers Trade Section of the Lagos Chambers of Commerce’.124 The NDES 
was set up as an independent survey in 1995 in order to obtain 
authoritative and comprehensive information on the state of the Niger Delta 
environment that could be used for the management of the environment and 
support decisions on the environment. 125  The NDES is directed at 
developing an indicative plan for the development and management of the 
Niger Delta area and conducting an analysis of the causal relationships 
between land use, industry and the environment, to provide a baseline for 
future development planning.126 
Also, due to the increasing awareness of the need to prevent and control oil 
spills in Nigeria, ‘Clean Nigeria Associates Ltd.’ was established by oil 
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companies operating in Nigeria as a non-profit second-tier oil spill response 
organization for the purpose of assisting the petroleum industry in Nigeria in 
the protection of the environment during the course of petroleum 
exploration. The objectives of the Clean Nigeria Associates include: 
i. establishing and maintaining a speedy and effective response with the 
capability to combat second-tier oil spills in addition to any such 
capability maintained by any individual member;  
ii. providing support in combating third-tier oil spills at the request of 
members, non-members or government agencies;  
iii. providing training programs on and conducting or supporting 
research into subjects pertaining to the environment;  
iv. providing waste management services in relation to oil spill clean-up 
activities.127  
Furthermore, MNCs in Nigeria have been partnering with the NDDC as part 
of their CSR strategy. The partnership between NDDC and SPDC emerged in 
2003 in response to the need to consider alternative approaches to the 
challenges and imperatives of development in the Niger Delta Region.128  In 
recognition of the importance of the role of the NDDC, the Shell companies 
in Nigeria resolved to actively support NDDC by participating in the 
development of a master plan for the development of the region. The support 
also extends to engaging with local and international non-governmental 
organizations in order to improve the understanding of stakeholders’ 
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grievances and expectations, and to articulate a shared vision for the 
development of the region as a precursor to generating and delivering 
effective solutions.129 
2.5 THE PETROLEUM INDUSTRY BILL 
The Petroleum Industry Bill though not yet a formal law in Nigeria, has great 
relevance to the discussion of the legal and regulatory framework for 
corporate environmental responsibility in the Nigerian oil industry. A wide 
range of structural, regulatory, fiscal and financial challenges have made the 
Nigerian oil industry largely inefficient and ineffective in playing its 
developmental role in the country. Therefore, the government of Nigeria is 
embarking on reforms through the Petroleum Industry Bill (PIB) geared 
towards transforming the oil industry and re-positioning it for better 
performance.130 
The Bill is ‘for an Act to provide for the establishment of a legal, fiscal, and 
regulatory framework for the petroleum industry in Nigeria, and for other 
related matters’. 131  The bill thus aims to establish a comprehensive 
legislation for the regulation of various aspects of petroleum operation. The 
objectives of the legislation would include inter alia, the protection of health, 
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safety, and the environment in the course of petroleum operations and 
promoting a viable and sustainable petroleum industry in Nigeria.132 
The Bill requires a licensee engaged in upstream petroleum operations to 
submit an environmental management plan to the upstream petroleum 
inspectorate for approval. The plan shall contain the licensee’s written 
environmental policy, objectives and targets, and commitment to comply 
with relevant laws, regulations, guidelines and standards. The plan shall 
establish initial baseline information and a program for collecting further 
baseline information concerning the affected environment. This is for the 
purpose of determining protective and remedial measures and 
environmental management objectives. The plan should also investigate, 
assess and evaluate the impact of the licensee’s proposed activities on the 
environment. The plan is also required to describe the manner in which the 
licensee intends to modify, remedy, control or stop any action, activity or 
process which causes negative impact on the environment. Furthermore, the 
plan must specify how th  licensee will contain or remedy the cause of such 
negative impact.133 
The licensee is also required to develop an environmental awareness plan134 
describing the manner in which it intends to inform its employees of any 
environmental risks which may result from their operations, and the 
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manner in which the risks are to be dealt with in order to avoid pollution or 
the degradation of the environment.135  
According to the Bill, the upstream petroleum inspectorate and the 
downstream petroleum regulatory agency shall at all times ensure the 
enforcement of other environmental laws, regulations, guidelines and 
directives issued by the federal ministry of environment and other relevant 
government agencies. They shall also make regulations and issue directives 
in consultation with the ministry of environment, specifically relating to 
environmental aspects of the petroleum industry.136  All operators in the 
petroleum industry shall conduct their operations in accordance with 
internationally acceptable principles of sustainable development which 
includes the necessity to ensure that the constitutional right of present and 
future generations to a healthy environment is protected.137 The operators 
shall support the precautionary approach to environmental challenges; 
encourage the development and use of environmentally friendly technologies 
for exploration and development in Nigeria and comply with the relevant 
requirements of environmental guidelines and standards approved for the 
petroleum industry in Nigeria.138 The operators in the industry shall manage 
all environmental impacts in accordance with their environmental 
management plan or program as far as is reasonably practicable, and 
rehabilitate the environment affected by exploration and production 
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operations to its pre-existing state or to a state that is in conformity with 
generally accepted principles of sustainable development.139  
The importance of the PIB cannot be over-emphasized. As discussed in the 
next chapter, major standards and principles globally accepted as a means 
of corporate environmental management include environmental impact 
assessment, and environmental management systems. Nigeria in line with 
international trend has enacted the Environmental Impact Assessment 
Act.140  Although the provisions of the Act agree with the internationally 
accepted principles of environmental impact assessment, there are however 
some loopholes that need to be taken care of in the Act, as shown in 
subsequent chapters. The PIB also made fairly comprehensive provisions on 
environmental impact assessment. Aside from its provisions on EIA 
however, the PIB is the only framework in Nigeria that has given recognition 
to the internationally accepted standard of corporate environmental 
management systems as discussed in subsequent chapters.  
2.6 CONCLUSION 
In conclusion, Nigeria being a developing country could be said to possess 
quite an impressive number of environmental statutes and regulations 
regulating the oil industry. The institutional framework for the 
administration and enforcement of these statutes and regulations is also in 
place. However, this does not translate to efficacy in the regulation and 
control of the activities and environmental impacts of the oil companies they 
                                                          
139
 Section 293, ibid. 
140












regulate. Moreover, these laws and regulations may not necessarily measure 
up to internationally acceptable standards and principles of corporate 
environmental responsibility and management. 
The next chapter discusses the internationally acceptable standards and 
recognized principles of corporate environmental responsibility and 
management. The international framework will provide the standards 
against which the Nigerian regulatory framework may be measured. 
 
                                       





















CHAPTER THREE: INTERNATIONAL STANDARDS AND GUIDELINES ON 
CORPORATE ENVIRONMENTAL RESPONSIBILITY  
3.1 INTRODUCTION 
Having considered in the previous chapter the domestic framework for the 
regulation of the activities of the Nigerian oil industry and the multi-faceted 
impact of such activities on the environment, it is expedient to examine 
international standards to determine whether the Nigerian framework meets 
globally accepted guidelines of corporate environmental responsibility and 
management. 
Although the regulation of exploitation of mineral oil falls within the 
domestic jurisdiction of states, oil industry associations; non-governmental 
and inter-governmental organizations develop standards, guidelines and 
best practices in an attempt to achieve uniform standards and practices 
globally.141 The guidelines and standards of the ‘International Association of 
Oil and Gas Producers’ (OGP) and the ‘American Petroleum Institute’ (API) 
are highly significant and influential in reference to the international oil 
industry, OGP because it represents oil companies all over the world and 
API because of the history of the United States oil companies dominating the 
international oil industry.142  
Notwithstanding the above, the importance of the guidelines set up by some 
governmental, non-governmental and intergovernmental organizations such 
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as the United Nations Environmental Program (UNEP), United Nations 
Global Compact (UNGC), Organization for Economic Cooperation and 
Development (OECD), International Organization for Standardization (ISO), 
the World Bank and the International Chamber of Commerce (ICC) cannot 
be under-estimated.143 
3.2 CONCEPT OF CORPORATE RESPONSIBILITY AND 
ACCOUNTABILITY 
The concept of ‘corporate responsibility’ is premised on the stakeholder-
inclusive approach to corporate governance which stipulates that companies 
should no longer have regard only to their shareholders but also to the 
society in which they operate. 144  The imperative and challenges of 
sustainability have attracted huge international attention. With regard to 
companies, the prevailing view is that a company should be managed in a 
manner that guarantees its continual operation over a long period of time. 
The best interest of a company should be interpreted by its managers within 
the parameters of the company as a sustainable enterprise and a 
responsible corporate citizen.145 Furthermore, companies form part of the 
society and are citizens of the society just like a natural person. As such, 
companies should be and be seen to be responsible citizens.146  
As early as the 1972 United Nations Conference on Human Development, 
issues have been generated on the role of companies in the protection of the 
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environment and the necessity of integrating environmental concerns into 
corporate decisions. 147  Thus, corporate responsibility integrates 
environmental values and concerns into corporate conduct in conformity 
with national and international laws and regulations.148 It also presupposes 
that companies consider environmental implications of their actions whether 
or not they are obliged by any law to do so.149 
Corporate responsibility emphasizes the need for companies to demonstrate 
a standard of conduct that surpasses the requirements of law, to ensure 
substantive corporate contribution to environmental protection and 
sustainable development. 150 As OECD puts it, sound environmental 
management is an important aspect of corporate responsibility; thus, 
company managers should give appropri te attention to environmental 
issues within their business strategies. 151  Sound environmental 
management includes activities that control the direct and indirect impact of 
corporate activities on the environment over the long term and which 
involves pollution control and resource management elements.152  
‘Corporate accountability’ refers to the manner in which companies are 
answerable for their decisions and operations, on the basis of internationally 
defined and implemented standards.153 It refers to the need for procedural 
standards, thus focusing on the indirect means of ensuring the 
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environmentally sound conduct of companies based on public 
expectations.154 
These concepts of corporate responsibility and accountability give rise to 
certain principles and standards of corporate environmental responsibility 
and management which have been accepted globally and are discussed 
below. 
3.2.1 CORPORATE ENVIRONMENTAL IMPACT ASSESSMENT (EIA) 
This involves the assessment by companies of the environmental impact of a 
proposed project prior to its implementation and taking such impact into 
consideration while making decisions concerning the project.155 The system 
of EIA has been widely accepted in many jurisdictions as a measure of 
promoting environmental protection. EIA requirements are contained in 
national laws, international treaties, industry guidelines and some 
international financial institut ons impose EIA as a condition for lending 
their support to developmental companies’ projects.156 
International orga izations, non-governmental and intergovernmental 
organizations have emphasized the importance of this in corporate 
environmental management. According to the OECD, companies should 
assess, and address in decision making any likely environmental impact of 
their activities so as to avoid or mitigate such an impact or impacts.157 The 
United Nations Rio Declaration stipulates that EIA should be conducted in 
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respect of proposed activities that may have significant negative impact on 
the environment.158 
The system of EIA has been widely accepted in many jurisdictions, although 
the scope and manner of its operation varies in these jurisdictions.159 EIA 
requirements are contained in national laws, international treaties, industry 
guidelines, and even international financial institutions impose EIA as a 
condition for assisting developmental companies. 160  In Europe, the 
European Council urges member-states to adopt all necessary mechanisms 
to ensure that projects likely to have significant environmental impact are 
subjected to an EIA before consent is given for such projects. A project 
developer seeking development consent from a competent authority must 
supply detailed information such as a description of the proposed activity, 
an outline of any alternatives studied by the developer and the reasons for 
the choice made by the developer considering the environmental impact of 
such a choice.161 The information must also include a description of the 
aspects of the environment that may possibly be affected significantly by the 
proposed activity, a description of the possible significant impact and a 
description of the measures intended to prevent, reduce, and where possible 
offset any such significant impact on the environment.162 
                                                          
158
 (1992) United Nations: “Rio Declaration on Environment and Development”, principle 17; 
www.weltvertrag.org/e375/e719/e1008/UnitedNations_eng.pdf [accessed August 5, 2013]. 
159
 (2002) Mark Stallworthy: “Sustainability, Land Use and Environment: A Legal Analysis”, p 133 
160
 Wawryk, supra at note 141, p 7. 
161
 European Union (1997): Environmental Impact Assessment Directive, Article 1(7) read with Annex IV; 















In South Africa, an impact assessment must be conducted for all activities 
that may have significant environmental impact. 163  The EIA process 
comprises of a scoping phase, preparation of an EIA report, specialist 
studies, public participation and preparation of an environmental 
management plan. 164  The Minister of Water and Environmental Affairs 
pursuant to the National Environmental Management Act made regulations 
pertaining to environmental impact assessments. 165  The regulations 
identified two types of assessment which include a basic assessment, and 
scoping and environmental impact reporting.166 Both types of assessment 
share similar procedures and requirements, except for a basic assessment 
that do not require an environmental management plan. An application for 
an environmental authorization must be subjected to scoping which involves 
an identification of issues that will be relevant in considering the 
application, the possible environmental impact of the proposed activity and 
feasible and reasonable alternatives to the proposed activity.167 An EIA must 
then be conducted and an assessment report prepared. The report must 
contain a detailed description of the proposed activity and the environment 
that may be impacted by the activity, of the need and importance of the 
activity, a description and comparative analysis of identified possible 
alternatives to the activity, and a disclosure of the manner by which the 
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significance of potential environmental impact was determined.168 The report 
must also include a summary of the findings and recommendations of any 
specialist report, an assessment of all issues identified and an indication of 
the extent to which the issues could be addressed by mitigation measures, 
and a description of any assumptions, uncertainties, and gaps in 
knowledge.169  The report should contain an environment impact statement 
stating a summary of the key findings of the EIA, a comparative assessment 
of the positive and negative implications of the proposed activity and 
identified alternatives.170 
OGP encourages that oil companies integrate environmental assessment 
into all aspects of project planning and implementation. 171  According to 
OGP, components of EIA include goal definition and scoping, information 
collection, impact assessment, control of effects, and follow-up and 
implementation.172 Scoping provides for the identification of stakeholders, 
understanding of the legal requirements, determination of the likelihood and 
extent of potential impact, and preliminary identification and prioritization 
of significant issues.173 During information collection, information useful for 
quantifying impact, designing appropriate mitigation, and addressing issues 
identified during scoping are gathered. Impact assessment brings project 
information together with baseline data to estimate the timing, likelihood, 
magnitude, and duration of potential impact. Impact mitigation, 
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management and monitoring plans are developed and alternatives 
considered. 174  Follow-up and implementation consist of the continual 
monitoring of the project implementation through the entire project cycle, so 
as to ensure compliance, and serve as a tool to evaluate and update 
mitigation strategies.175 
As part of its bid to minimize and manage environmental impacts in 
Australia, the ‘Australian Petroleum Production and Exploration Association’ 
(APPEA) recommends that members assess the risks to and impacts on the 
environment of their activities as an integral part of the process of planning 
such activities.176  
The World Bank in its support for environmental protection “requires an 
environmental assessment of projects proposed for bank financing to help 
ensure that they are environmentally sound and sustainable, and thus to 
improve decision-making”.177 According to the World Bank, the EIA should 
be initiated at an early stage of the project processing. The EIA process 
should include an en ironmental screening of each proposed project to 
determine the appropriate extent of environmental impact and type of 
environmental assessment, the assessment proper, and the preparation of 
an assessment report.178 The assessment report should include an executive 
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summary; policy, legal, and administrative framework; project description; 
baseline data; environmental impact; analysis of alternatives; and an 
environmental management plan. 179  In the course of implementing the 
project, the company is required to report to the bank on its compliance 
with measures agreed with the bank on the basis of its assessment report, 
the status of its mitigation measures and the report of its monitoring 
program.180 
The ICC representing global business encourages companies “to assess 
environmental impacts before starting a new activity or project and before 
decommissioning a facility or leaving a site”.181 
3.2.2 CORPORATE ENVIRONMENTAL MANAGEMENT SYSTEM (EMS) 
EMS consists of procedures which enable corporate managers to comply 
with legal requirements and manage corporate processes for controlling the 
impact of their companies’ activities on the environment.182 EMS involves 
activities the objectives of which are the control of environmental impact 
over the longer term, including pollution control and resource 
management.183 It provides the internal framework that is needed to control 
corporate environmental impact as well as to integrate environmental 
considerations into corporate decisions. 184 An EMS should enable 
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organizations to achieve and demonstrate continuous compliance with 
environmental regulations and also allow organizational control of the 
impact of their activities on the environment in compliance with their 
environmental policy and objectives. 185  The OECD in encouraging 
companies to protect their business environment, recommends that 
companies establish and maintain an environmental management 
system.186 According to OECD, such systems of environmental management 
should include the collection and evaluation of adequate and timely 
information regarding the environmental impact of companies’ activities and 
establishment of measurable objectives and targets for improved 
environmental performance which are consistent with relevant national 
policies and international environmental commitments. The system should 
also include procedures for regular monitoring and verification of progress 
towards corporate environmental objectives and targets.187 
The UN Global Compact from the United Nation’s perspective encourages 
companies to undertak  initiatives to promote greater environmental 
responsibility by putting in place a system of environmental management to 
help in meeting their organizational environmental challenge.188  The ICC 
recommends that companies “recognize environmental management as 
among the highest corporate priorities and as a key determinant to 
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sustainable development and to establish policies, programs, and practices 
for conducting operations in an environmentally sound manner”.189 
The ISO “provides practical tools for companies and organizations looking to 
identify and control their environmental impact and constantly improve 
their environmental performance”.190  Thus, ISO through its ISO 14001 has 
set out criteria for an EMS and mapped out a framework which a company 
can adapt in setting up an effective EMS.191  The European Union through 
its ‘Eco-Management and Audit Scheme’ (EMAS) has identified with the 
system of environmental management. 192  The European Commission 
developed EMAS as a management instrument “for companies and other 
organizations to evaluate, report and improve their environmental 
performance”.193  EMAS Regulation requires all participating companies to 
prepare a validated environmental statement which shall contain the 
environmental policy and a description of the EMS of the company.194   
The ‘International Association of Oil and Gas Producers’ (OGP) published its 
‘Guidelines for the Development and Application of Health, Safety and 
Environmental Management Systems’ which has its provisions consistent 
with the ISO’s standard.195 The American Petroleum Institute published the 
‘Model Environmental, Health and Safety Management System and 
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Guidance Document’ to assist companies in the development or 
enhancement of a system of environmental, health and safety 
management. 196 The United Kingdom through the ‘British Standards 
Institute (BSI)’ also supports the system of environmental management.197 
The BSI published ‘BS 8555’ the provisions of which are based on the 
principles contained in ISO 14001 and the EMAS Regulation, and which 
provides guidance to companies on the phased implementation, 
maintenance and improvement of a formal EMS.198 Similarly, to ensure that 
companies and industries in South Africa are environmentally responsive, 
the South African Bureau of Standards developed ‘SABS ISO 14000 
Environmental Standard’ in association with ISO.199  
3.2.3 CORPORATE ENVIRONMENTAL MONITORING AND AUDITING 
Environmental monitoring is the regular and continual check, inspection or 
examination of corporate activities and their effect on the environment.200 It 
entails the monitoring of the impact that a company’s activities leave on its 
operating environment, the state of the operating environment, and the 
implementation and performance of the company’s EMS.201 The system of 
monitoring enables companies to comply with environmental regulations 
and any conditions attached to a company’s developmental project as a 
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result of its EIA as well as its corporate environmental management 
systems.202   
The OECD guidelines recommend that companies collect and evaluate 
adequate and timely information regarding the environmental impacts of 
their activities.203 This is one way through which companies can monitor 
their environmental impact and performance against their corporate 
environmental management systems. EMAS as part of its efforts in 
contributing to global environmental protection requires participating 
companies to “establish, implement and maintain a procedure to monitor 
and measure on a regular basis the key characteristics of its operations that 
can have significant environmental impact”.204 OGP on its own part requires 
oil companies to maintain procedures for monitoring their environmental 
performance and for establishing and maintaining records of the results.205  
Environmental auditing “is a systematic, periodical, evaluation of a 
company’s environmental organization, performance and systems as against 
pre-determined standards”.206 It also refers to “a systematic, documented, 
periodic and objective review by regulated entities of facility operations and 
practices related to meeting environmental requirements”. 207 Thus, 
considerations regarding whether a company’s EMS meets with identifiable 
expectations or criteria, or whether the company’s activities are in 
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compliance with its EMS constitute environmental audit. Environmental 
audit also serves as a tool to determine whether an EMS is properly 
implemented and maintained. In this regard, the ISO has laid down some 
guidelines on the principles of auditing, managing audit programs, the 
conduct of audits, and the competence of auditors.208   
The EMAS regulation requires participating companies to ensure that 
internal audits of their EMS are conducted periodically to “determine 
whether it conforms to planned arrangements for environmental 
management and has been properly implemented and maintained”. 209 
According to the regulation, the objective of the audit should include the 
assessment of the company’s management syst m to determine whether it 
conforms to its corporate policy and program including compliance with 
relevant environmental regulatory requirements.210 
OGP requires companies to maintain procedures for audits to be carried out 
as a normal part of their business control so as to determine whether their 
EMS elements and activities conform to planned arrangements and are 
implemented effectively. The audit is also required to show if the EMS is 
effective in fulfilling the companies’ environmental policy and whether it 
satisfies their performance criteria. Audits should indicate if an EMS 
complies with relevant legislative requirements and identify areas for 
improvement that can lead to the company’s better environmental 
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management. 211  The ICC recommends that businesses conduct regular 
environmental audits and assessments of compliance with company and 
legal requirements as well as the principles of the ICC business charter for 
sustainable development as a basis for sound environmental 
management.212  
There is clearly a strong international regulatory framework for 
environmental monitoring and auditing as well as for environmental 
evaluation which is discussed next. 
3.2.4 CORPORATE ENVIRONMENTAL PERFORMANCE EVALUATION 
This refers to “a management tool or process designed to ensure the ongoing 
measurement and improvement of an organization’s environmental 
performance”. 213  The evaluation of environmental performance enables 
companies to ascertain the effectiveness of their EMS in generating genuine 
improvement with respect to the impact of their activities on the 
environment.214 
In its bid to promote greater environmental responsibility, the UN Global 
Compact encourages companies to measure and track their progress in 
incorporating sustainability principles into their business practices.215 The 
ISO published the ISO 14031 which provides guidance on how companies 
can evaluate their environmental performance. The ISO 14031 also 
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addresses the selection of suitable performance indicators so that 
performance can be assessed against criteria set by management.216 OGP 
also recommends that corporate managers should periodically review their 
companies’ EMS and its performance to ensure its continuing suitability 
and effectiveness.217 EMAS requires participating companies “to establish, 
implement, and maintain procedures for periodically evaluating compliance 
with applicable legal requirements and other requirements to which it 
subscribes and obliges companies to keep records of the results of the 
periodic evaluations”.218 The ICC recommends that companies measure their 
environmental performance in relation to their compliance with company 
and legal requirements as well as the principles of the ICC business charter 
for sustainable development.219 
The most significant aspect of the performance evaluation system is the 
choice of meaningful indicators by companies to use as a standard for 
measuring their environmental performance.220 There are however various 
sources of information including; standards, guidelines, or documents 
published by regulatory and industry bodies such as API and OGP; and 
organizations such as the ISO and the World Bank; from which oil 
companies can compile indicators for the measurement and evaluation of 
their environmental performance.221 EMAS in its regulation listed some core 
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indicators such as energy efficiency, material efficiency, water, waste, 
biodiversity, and emissions.222 
3.2.5 CORPORATE ENVIRONMENTAL REPORTING 
This refers to the means and process by which companies disclose or 
communicate information on their environmental activities to their 
stakeholders.223  Companies generally are faced with an intense pressure to 
disclose information concerning their environmental performance to 
governments and the public. 224  This can be deduced from the various 
mandatory disclosure requirements and voluntary reporting initiatives 
published recently. 225  For example, the United Nations Global Compact 
requires businesses to communicate their progress in incorporating 
sustainability principles into their business practices.226  In the European 
Union, the development of an initiative to encourage companies to publish 
rigorous and independently verified environmental performance reports is 
regarded as necessary to meeting corporate environmental objectives. 227 
EMAS requires all participating companies to prepare an environmental 
statement which shall be validated by an accredited or licensed 
environmental verifier. 228  The statement shall contain the environmental 
policy and description of the EMS of the company, a description of all 
activities of the company which result in significant environmental impacts, 
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and an explanation of the nature of such impacts.229 It shall furthermore 
contain a description of the environmental objectives and targets of the 
company in relation to its activities and their impacts; a summary of the 
data available on the company’s performance against its environmental 
objectives and targets; and reference to the applicable legal requirements 
relating to the environment.230 EMAS requires openness and transparency 
in the environmental reporting process; and a periodic provision of the said 
environmental information.231 
The principle of environmental reporting also forms part of the ICC’s 
business charter for sustainable development which recommends that 
companies periodically provide appropriate information to the board, 
shareholders, employees, authorities, nd the public. 232 Another 
international initiative that promotes the reporting system is the ‘Global 
Reporting Initiative’. It produces guidelines on reporting principles and 
standard disclosures along the triple bottom line of business which include 
economic, social, and environmental indicators. It supplements this with an 
implementation ma ual for the preparation of sustainability reports by 
companies across all sectors.233  The ISO has published an international 
standard to guide companies on the general principles, policy, strategy, 
methods, and practices relating to environmental communication.234  The 
United Nations Environmental Program in collaboration with SustainAbility 
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Ltd. has also lent its support to the principle of environmental reporting by 
corporate organizations.235 
Some countries have also imposed mandatory disclosure requirements on 
corporate environmental activities. In Denmark, companies that require 
environmental licenses are obliged to prepare green accounts which state 
the companies’ consumption of energy, water and raw materials, and their 
emission of substances that are harmful to the environment.236 
3.3 CONCLUSION 
Internationally accepted practice of corporate environmental management 
involves assessment by companies of the potential impact of an activity on 
the environment before such an activity is implemented. Complementary to 
this is the development and implementation of practices to promote the 
management of the impact of a company’s activities on the environment. 
Furthermore, companies are required to engage in continuous evaluation 
and improvement of their environmental performance, published in publicly 
accessible reports.  
The next chapter considers how well the domestic legal framework in Nigeria 
discussed in chapter two embraces these international standards and 
guidelines. It also explores how these international standards and guidelines 
can be implemented and enforced in the Nigerian oil industry. 
                                                          
235
 UNEP/SustainAbility: “Engaging Stakeholders”; www.enviroreporting.com/others/unep_eng.htm [accessed 
August 19, 2013]. 
236
 EU Environmental Rules-Denmark; www.europa.eu/youreurope/business/doing-business-












CHAPTER FOUR: TOWARDS CORPORATE ENVIRONMENTAL 
RESPONSIBILITY IN AND CORPORATE SUSTAINABILITY OF THE 
NIGERIAN OIL INDUSTRY 
4.1 INTRODUCTION 
In spite of the various legal and regulatory regimes on the environmental 
impact of the activities of oil companies, the operating environment of these 
companies is still in a state of extreme degradation and pollution. The oil 
companies do not seem to be operating in a responsible and sustainable 
manner. One reason for this as identified from this research is that most of 
the subsisting laws directly regulating the said impact do not measure up to 
international standards. The Petroleum Act made fairly comprehensive 
regulations for the general operations of the oil industry in Nigeria. The Oil 
Pipelines Act merely provides for the licensing and regulation of oil pipeline 
construction. The NOSDRA Act merely establishes NOSDRA to coordinate oil 
spill management. The EIA Act which would have been the best 
environmental regulatory instrument for the industry lags behind in some 
significant provisions as identified later on in this chapter.  
The Petroleum Industry Bill (PIB) which is a comprehensive and improved 
version of these laws does not contain a detailed provision with respect to 
enforcement techniques. This gap is also identified in the subsequent part of 
this chapter. Moreover, the PIB is yet to be passed into a formal law by the 












Furthermore, none of the laws, except the PIB, recognized or made any 
provisions relating to corporate environmental management systems (EMS).  
The previous chapter covered international standards and guidelines on 
corporate environmental responsibility. It is submitted, based on findings in 
that chapter, that the major corporate environmental responsibility 
frameworks accepted and practiced globally include corporate environmental 
impact assessment (EIA) and corporate environmental management systems 
(EMS). It must be noted however that other international standards 
discussed such as environmental performance evaluation; environmental 
monitoring and auditing; and environmental reporting are systematically 
integrated into the system of environmental management. 
This chapter will therefore discuss how corporate environmental impact 
assessment can be implemented and enforced in the Nigerian oil industry, 
as well as how oil companies operating in Nigeria can develop and 
implement a system of environmental management, taking a lead from other 
jurisdictions as well as from international standards. 
4.2 ENVIRONMENTAL IMPACT ASSESSMENT IN NIGERIA 
In conformity with international environmental impact assessment (EIA) 
standards and principles, and as mentioned in chapter two, the Nigerian 
Environmental Impact Assessment Act237 mandates all companies to submit 
any of their projects or activities likely to have serious environmental impact 
on the Nigerian environment to an EIA before such projects or activities are 
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commenced.238 Furthermore, the Act provides that such EIA must consider 
alternative means of carrying out such projects and identify ways to mitigate 
such adverse environmental impacts.239  The EIA process in Nigeria just like 
in other jurisdictions encompasses several stages. The first stage is the 
screening or mandatory study of a project for potential environmental 
impacts and the preparation of a screening report. The second stage involves 
the assessment of the potential environmental impacts by a review panel 
and the preparation of an assessment report. The final stage is the design 
and implementation of a follow-up program.240 According to the Act, an EIA 
should also include a description of the proposed project and the potential 
affected environment; an indication of gaps in knowledge and uncertainty 
which may be encountered in computing the required information.241 
In spite of these provisions which are in conformity with internationally 
accepted principles of EIA, EIA still appears not to be implemented by oil 
companies operating in Nigeria. The environment where the companies 
operate have been degraded by oil induced fire and oil pollution. It has also 
been discovered that the environment experiences severe impoverishment 
from the incidence of oil induced fire outbreaks and oil spills.242 Hence, this 
section will discuss the implementation techniques observed in the EIA 
process of other jurisdictions which are not comprehensively provided for in 
the EIA Act in Nigeria, and which companies in the Nigerian oil industry can 
emulate in their EIA processes. 
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The World Bank requires companies whose proposed projects are 
undergoing EIA to consult groups and NGOs that would be affected by the 
project about the project’s environmental aspects and take their views into 
account. Such companies are required to initiate the consultation as early 
as possible and such consultation must take place throughout the project 
implementation so that the stakeholders can address environmental 
assessment related issues that affect them. The companies before initiating 
such consultation must provide relevant material in a timely manner and in 
a form and language understandable and accessible to the groups being 
consulted.243 
OGP emphasizes the importance of stakeholder engagement during EIA. 
OGP identifies stakeholder engagement as the primary method by which 
companies can address the challenges of EIA for specific projects. According 
to OGP, stakeholder engagement helps companies to identify and involve 
stakeholders; understand stakeholders’ needs, concerns, ideas and 
values. 244  Effective consultation provides clear, accurate, understandable 
and timely information to stakeholders about a proposed project and its 
potential impacts on the stakeholders.245 
In Europe, the European Union (EU) requires the public to be informed of 
any request for development consent for a project which might impact on 
the environment. The public shall be informed whether by public notices or 
by other appropriate means. The notice must contain the fact that the 
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proposed project for which the development consent is sought is subject to 
an EIA. It must also contain details of the competent authority responsible 
for taking a decision on the request, from which relevant information about 
the proposed project and the application can be obtained and to which 
comments and questions can be submitted. It must also indicate time 
frames for submitting questions and comments, the availability of relevant 
information, the times and places in which and the means by which the 
relevant information will be made available as well as the details of the 
arrangements for public participation.246 
Information relevant to the application and which must be made available to 
the public include a description of the proposed project, an outline of the 
main alternatives studied by the developer and the reasons for the preferred 
choice given its environmental impact. Other information to be provided 
include the data required to identify and assess the main effects which the 
project is likely to have on the environment, and a description of measures 
envisaged to prevent, reduce, or where possible, remedy such significant 
impact.247 The opinions expressed and any information gathered from such 
public consultation must be considered by the competent authority in the 
development consent procedure. 248  When a decision is taken on the 
development consent, the competent authority shall inform the public of the 
decision. The competent authority shall also make available the content of 
the decision and any conditions attached to it as well as the reasons for the 
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decision. If the consent is granted, the competent authority is also required 
to provide a description of the main measures to prevent, reduce and where 
possible, remedy major adverse environmental effects of the project.249 
In South Africa, an Environmental Assessment Practitioner (EAP) must give 
notice to all potential interested and affected parties of the application by 
any natural or legal person for an environmental authorization. This can be 
done by the EAP fixing a notice board at a place conspicuous to the public, 
giving written notice, placing advertisements in newspapers and an official 
gazette, or using any other reasonable methods in the instance where a 
person desires but is unable to participate in the process due to a 
disadvantage such as illiteracy and disability. 250  Such notice must give 
details of the application, the nature and loc tion of the activity to which the 
application relates, where further information on the activity or application 
can be obtained, the manner in which and the person to whom 
representations in respect of the application may be made.251 The EAP must 
ensure that information containing all relevant facts in respect of the 
application is made available to potential interested and affected persons 
and that participation is facilitated in a manner that provides such persons 
with a reasonable opportunity to comment on the application.252 
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An EAP is required to open and maintain a register containing names and 
contact details of all interested or affected persons.253 A registered interested 
or affected person is entitled to comment in writing on all submissions made 
by the applicant to the competent authority and to bring to the attention of 
the competent authority any issues that may be of significance to the 
consideration of the application.254 The EAP is required to record comments 
of interested or affected persons in environmental reports relating to the 
application and attach such comments, including records of meetings to the 
environmental report required to be submitted to the competent authority 
by the applicant.255 Where an interested or affected person desires but is 
unable to access written comments due to any disadvantage such as 
illiteracy, reasonable alternative methods of recording comments must be 
provided for such a person.256 
When EIA provisions in other jurisdictions discussed above are compared 
with the EIA provisions in Nigeria, it becomes clear why EIA in Nigeria has 
been very ineffective. Common to the EIA provisions examined above is the 
designation of a competent authority for the administration of the EIA 
procedures. In Nigeria, the Department of Petroleum Resources (DPR) is 
charged with the administration of EIA by oil companies. The DPR cannot 
however be said to be a competent authority for the discharge of this 
obligation. This is because the DPR is an agent of the federal government’s 
organ responsible for the development of the oil sector and as such, it is like 
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an insider and cannot objectively regulate the environmental activities of the 
oil companies.  This obvious conflict of interest needs to be addressed.  
Secondly, there is no detailed provision regarding public participation in the 
entire EIA process. The EIA Act only requires the DPR to give opportunity to 
government agencies, members of the public, experts in any relevant 
discipline, and integrated groups to comment on the EIA of an activity before 
a decision is taken on such an activity by the DPR.257  Furthermore, the 
DPR is obliged to consider such comments received before giving a decision 
on an application for environmental authorization.258 Finally, the decision of 
the DPR is required to be in writing with reasons for the decision and 
provisions if any to prevent, reduce, or mitigate damage to the environment 
stated. The decision shall be made available to interested persons or 
groups.259 
It is submitted that no matter how good these provisions may seem to be, 
they are clearly inadequate as they merely provide an opportunity for public 
participation but fail to provide for procedures of actually conducting the 
public participation. Thus, it is clear that even though the EIA Act gives an 
opportunity for stakeholder involvement in EIA processes, it fails to indicate 
how the opportunity is to be utilized. 
Thirdly, the EIA Act, in a bid to provide for the adoption of an environmental 
management plan during the implementation of the proposed project, made 
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reference to the design and implementation of a follow-up program.260 This 
is grossly inadequate compared to the EIA provisions of other jurisdictions. 
For instance, in South Africa, an application for environmental 
authorization is required to be supported by an environmental management 
program (EMP). The EMP must include inter alia, information on any 
proposed management or mitigation measures to be taken to address the 
environmental impact identified, an identification of persons responsible for 
the implementation of the mitigation measures, proposed mechanisms for 
monitoring compliance with and performance assessment against the EMP 
and reporting thereon as well as measures to rehabilitate the environment 
affected by any environmental impact.261 The EMP must also indicate time 
frames within which the mitigation measures must be implemented, the 
process for managing any environmental damage, pollution arising from the 
project for which an authorization is sought, an environmental awareness 
plan and where appropriate, a closure plan.262 
The World Bank also r quires an assessment report to provide for an 
environmental management plan. The EMP should consist of the mitigation, 
monitoring and institutional measures to be taken during the project 
implementation, and the actions needed to implement these measures. This 
is in a bid to prevent adverse environmental impact, offset or reduce them to 
acceptable levels.263 According to the World Bank, such mitigation measures 
include feasible and cost effective measures that may reduce potentially 
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significant adverse environmental impact to acceptable levels. Monitoring 
measures provide information about key environmental aspects of the 
project especially its environmental impact and the effectiveness of the 
mitigation measures. The institutional measure describes specific 
institutional arrangements for implementing the mitigation and monitoring 
measures.264   
An EMP therefore serves as a reference and guide to a developing company 
in the implementation of its project in order to ensure that minimal or no 
damage is done to the environment where such project is being implemented 
and that the project is implemented in accordance with the conditions for 
the grant of an environmental authorization or a financial support. It is 
submitted that since the Nigerian EIA Act does not provide for such a 
detailed EMP, it is easy for oil companies to obtain an environmental 
authorization and proceed to implement their proposed project without 
establishing any concrete plan with respect to the management of the 
environment in the cours  of implementing the project. 
Finally, in Nigeria, an EIA is required to be conducted by a review panel.265 
However, no reference is made to the qualification or expertise of the 
members of the panel. There is also no provision as to the expected code of 
conduct of members of the panel in the discharge of their responsibility. In 
other jurisdictions, South Africa for instance, an environmental assessment 
practitioner (EAP) is required to be an independent practitioner with 
expertise in conducting EIA including the knowledge of legislation relevant 
















to the proposed project.266 The EAP is also required to perform his or her 
duty in an objective manner, comply with all applicable legislation, disclose 
to the applicant and competent authority material information in his or her 
possession that may influence any decision to be taken in respect of the 
application for authorization and ensure the objectivity of any report, plan 
or document to be prepared for submission to the competent authority.267  
It is submitted that Nigeria can take guidance from this and entrench in the 
EIA Act provisions relating to the expertise of members of EIA review panel 
as well as a code of conduct to be binding on such members. Also, in order 
to enhance the corporate responsibility of companies operating in the 
Nigerian oil industry, these companies can emulate the standard of EIA as 
practised in other jurisdictions. 
There has not been any litigated matter with respect to EIA in Nigeria. 
However, there are some other jurisdictions that have litigated on this 
matter. In the case of Narok County Council and another v National 
Environment Management Authority (NEMA) and another,268 the appellants 
filed an appeal against NEMA challenging its grant of a certificate of 
approval to a developer as contrary to the Kenyan EIA Regulations. The 
grounds upon which the appeal was filed include:  
i. that NEMA upon receipt of the EIA study report from the developer did 
not invite the public to make oral or written comments on the report; 
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ii. that NEMA did not hold any public hearing on the project or seek the 
participation of the major stakeholders and affected persons; 
iii. that NEMA did not address itself to the issue of cumulative 
environmental impact that the project would have on the 
environmentally fragile eco-system of the affected area before the 
approval; 
iv. that NEMA ignored the advice of its technical team that visited the 
area and strongly recommended against any interference with the 
natural status of the area; and 
v. that the developer in the course of the EIA study did not seek the 
views of the persons who may be affected by the project. 
The hearing tribunal set aside and quashed the decision of NEMA and 
ordered that the developer prepare a full EIA study report in accordance 
with the EIA regulations; and directed that no further development activity 
takes place at the project site or its environs until the order had been 
complied  with.  This cas  shows the significance attached to EIA, especially 
the importance of public participation and stakeholder engagement in the 
EIA process. So also is the necessity that an EIA must identify the possible 
impact of a proposed project on the environment, as well as the extent of 
such impact. 
Also, in the England case of R (Cooperative Group Ltd.) v Northumberland 
County Council,269 a local planning authority adopted a screening opinion 
that an EIA was not required for a proposed development. The opinion was 
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based on a letter from the developer which only described the possible 
environmental impacts of the proposed development in a general and 
superficial manner, and gave assurances that necessary information would 
be provided in the future. It was held that in order to adopt a screening 
opinion that an EIA is not required for a project, a local planning authority 
must have sufficient information about the project to make an informed 
judgment on whether the project is likely to impact significantly on the 
environment. Therefore, a request by developers for a screening opinion 
must be accompanied by detailed information with respect to the possible 
environmental effects of the proposed project, and any proposed mitigation 
measures.270  This case shows the significance of evaluating the possible 
impacts of a proposed project on the environment as well as the possible 
mitigation measures proposed by the proposed developer before deciding 
whether such a proposed project sh uld be subjected to an EIA or not. This 
is very necessary because the essence of an EIA is to prevent, reduce, or 
where possible offset any negative impact an activity may have on the 
environment.   
In the South African case of Silvermine Valley Coalition v Sybrand Van Der 
Spuy Boerderye and Others,271 it was stated that ‘an EIA fits into a scheme 
which has been set up to ensure that official approval is granted before 
certain land can be put to specific uses, as defined with reference to various 
possible activities’. Thus, an EIA must be conducted in respect of any 
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activity for which an EIA is required before such activity is implemented. An 
EIA cannot be conducted after the activity for which it is conducted has 
already been implemented. This is because EIA is a preventive, and not a 
remedial mechanism for the protection of the environment. Thus, to conduct 
an EIA after the activity for which it is conducted has been implemented will 
defeat the purpose it is intended to fulfill.  
Although these cases do not relate to activities in the oil industry, they 
however reveal the significance and necessity of complying with EIA rules 
and procedures in order for the EIA to fulfill its objective of protecting the 
environment.  
4.3 ENVIRONMENTAL MANAGEMENT SYSTEMS IN NIGERIA 
Oil and Gas development activities can be implemented safely with little 
adverse impact on the environment only through a strong corporate 
commitment to the protection of the environment. Such commitment 
systematically integrates environmental considerations into corporate 
decisions through the implementation of formal management systems.272 
The International Standards Organization (ISO) published the ISO 14000 
series which consists of an evolving series of general standards that provides 
corporate managers with the structure for managing environmental 
impacts.273  Although this standard may be used in its basic form, it has 
been adapted and incorporated into national standards systems such as the 
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EU ‘EMAS Regulations’274, the South African ‘SABS ISO 14000 series’,275 the 
Nigerian ‘NIS ISO 14001 Environmental Management System’.276 OGP has 
also published the Health, Safety and Environmental Management Systems 
(HSE-MS)277 which is in consonance with the requirements of the ISO 14000 
series.278   
The ISO 14001 is the most generic of the ISO 14000 series, and it provides 
the overall framework for environmental management systems (EMS).279 The 
ISO 14001 provides the elements of an EMS, and companies intending to 
develop an EMS must take cognizance of these elements and put them in 
place in their business operations. Don Sayre in his book “Inside ISO 14000: 
The Competitive Advantage of Environmental Management”280 enumerates 
the elements and principles of an EMS as contained in the ISO 14001 
standard and guidelines. Thus, for lack of access to the ISO 14001 standard 
and guidelines, the said book is reviewed for the discussion on EMS.   
The development and implementation of an EMS can be grouped into the 
following categories: environmental policy, planning, implementation and 
operation, checking and corrective actions, and management review. 
4.3.1 ENVIRONMENTAL POLICY, OBJECTIVES AND TARGETS 
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An environmental policy is defined as ‘a statement by an organization of its 
intentions and principles for environmental performance’.281  
ISO 14001 requires a company which intends to develop an EMS to 
formulate an environmental policy which indicates its deeply held 
environmental values and beliefs, and which provides a framework for 
setting and reviewing corporate environmental objectives and targets. Such 
policies must however take into consideration requirements of 
environmental laws and regulations as well as information obtained about 
the impacts of the company’s activities on its operating environment. Based 
on the company’s environmental policy, environmental objectives and 
targets are expected to be established for the company.282 
Such environmental policy, objectives and targets must be documented, 
implemented, maintained, and communicated to all employees of the 
company. It must also be available to the public. 283  More importantly, 
corporate environmental policy, objectives and targets should be defined and 
supported by the senior management of the company. 284  Company 
managers should ensure that their company’s environmental policy, 
objectives and targets are taken into consideration during company 
operations, and should support actions taken to protect the environment.285 
4.3.2 PLANNING 
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Senior managers of corporations intending to develop an EMS are required 
to demonstrate strong leadership and commitment that translates into 
necessary resources required to develop, operate and maintain an EMS. 
Moreover, they are to demonstrate strong commitment toward the 
attainment of the company’s environmental policies and objectives.286  
Company managers in developing a corporate EMS should identify the 
environmental aspects and significant impacts of the operations and 
activities of their company on the environment. 287  The identification of 
environmental aspects and impact should however continue even after the 
EMS might have been developed and all information obtained from the 
process should be regularly kept up to date.288 The scope of identification 
should encompass all phases of the company’s activities from inception 
through to decommissioning.289 
Company managers in developing a corporate EMS should also take 
cognizance of relevant legal and other requirements to which the company is 
subscribed and which are applicable to the company’s environmental 
aspects. 290 Such requirements may include national environmental 
legislations; national and international oil industry codes; regulatory 
guidelines; and international standards and practices.  
4.3.3 IMPLEMENTATION AND OPERATION 
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An EMS should establish programmes for achieving corporate 
environmental objectives and targets and provide for the maintenance of the 
programmes. This is significant to the successful implementation of an EMS 
as it describes how targets are to be achieved, how objectives are to be met, 
and generally how companies’ environmental policies can be reflected in 
companies’ operations and operating environments.291 An EMS should also 
define roles, responsibilities and authorities necessary to implement the 
EMS; and also provide for the documentation and communication of such 
roles, responsibilities, and authorities. 292  Such persons designated with 
specific roles, responsibilities and authorities would be accountable and 
responsible for ensuring the EMS requirements are established, 
implemented and maintained.293  Such persons would also report on the 
performance of the EMS to senior management for possible review and as a 
basis for improvement of the EMS.294  
Only persons who are competent on the basis of their education and 
training should be involved in corporate operations which can cause 
significant environmental impacts.295 Hence, an EMS should determine the 
level of experience, competence, and training necessary to ensure the 
capability of persons involved in the company’s environmental functions.296 
An EMS should also establish procedures to make employees aware of the 
importance of compliance, their roles and responsibilities in achieving 
                                                          
291
 Ibid, p 163. 
292
 E & P Forum and UNEP, supra at note 272. 
293
 Don Sayre, supra at note 281, pp 163-164. 
294
 Ibid, p 164. 
295
 Ibid, p 165. 
296












compliance with the company’s environmental policy, procedures, and EMS 
as well as provide for the maintenance of such established procedures.297 
Proper procedures should also be established to inform employees of the 
significant environmental impacts of their activities, the environmental 
benefits of improved personal performance, and the potential consequences 
of departure from specific operating procedures.298 
An EMS should establish procedures for internal and external 
communications and provide for the maintenance of such established 
procedures. Internal and external stakeholders should be kept informed 
about corporate EMS. According to the ‘Global Reporting Initiative’ (GRI), 
such corporate environmental reporting should be done in a transparent 
manner. Thus, the GRI provides some principles that can help a company to 
identify what its environmental report should contain, and that ensures the 
quality of information contained in the report as well as its proper 
presentation by the company.299 A corporate environmental report should 
identify the company’s stakeholders, and describe how the company has 
responded to the legitimate interests and expectations of the 
stakeholders. 300  The report should contain detailed and accurate 
information on the company’s environmental aspects and impact, and the 
performance of the company in managing its impact on the environment. 
The positive and negative aspects of the company’s environmental 
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performance should be reflected to enable stakeholders assess fairly the 
company’s environmental performance.301 Companies should be consistent 
in giving environmental reports, and information contained in the report 
should be presented in a manner that the company’s stakeholders are able 
to analyze changes in the company’s performance over time.302 Companies 
should present their environmental reports early enough for stakeholders to 
make informed decisions based on the content of the report, and 
information contained in the reports should be presented in a way that it is 
understandable and accessible to the stakeholders.303  Companies should 
disclose to their stakeholders information and processes used by the 
company to prepare the report in a manner that such processes can be 
subject to examination, and/or establishes the quality and materiality of the 
information contained in the report.304 
Furthermore, an EMS should establish procedures for receiving, 
documenting, and responding to relevant communication from interested 
persons, and provide for the maintenance of such established procedures.305   
The emphasis of any EMS should be on the prevention of avoidable 
detrimental environmental effects.306 In spite of companies’ efforts, there is 
still the possibility of accidents and emergency situations. Effective 
preparation and response can however prevent or minimize environmental 
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impact.307 Hence, an EMS should provide for an emergency preparedness 
and response program. An effective emergency preparedness and response 
program should assess the potentials for accidents and emergencies, provide 
for the prevention of accidents and emergencies and their associated 
environmental impacts, and prescribe procedures for responding to 
accidents and emergencies. It should also provide for the mitigation of 
impacts associated with such incidents and the periodic testing of the 
emergency procedures.308 
Companies should keep information regarding their EMS in documented 
form, either in paper or electronic form. The document should describe the 
core elements of the companies’ EMS, the interaction of these elements, and 
the direction to related documents. This document should be maintained at 
all time by companies claiming to have an EMS.309 Furthermore, companies 
should establish and maintain procedures for controlling all documents 
relating to their EMS such as the documented EMS, document establishing 
roles, responsibilities and authorities Etc. This is to ensure that such 
documents can be located, are periodically reviewed and revised as 
necessary. 310  Companies should create and maintain documents in a 
manner sufficient to implement their EMS. Thus, the primary focus of 
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documentation should be on effective implementation of an EMS and on 
environmental performance.311 
A company should demonstrate that it actually implements its EMS as 
designed through the records it keeps. Companies should establish and 
maintain procedures for the identification, maintenance, and disposition of 
environmental records such as its training records, records of audits and 
reviews.312 While records may be valuable internally, they may sometimes be 
necessary to provide evidence of EMS implementation to external 
stakeholders.313 Hence, records are to be kept and maintained in such a way 
that they are readily retrievable and protected against damage, 
deterioration, or loss.314 
4.3.4 CHECKING AND CORRECTIVE ACTIONS 
An EMS should provide for procedures for the company developing the EMS 
to monitor key characteristics of its activities that can significantly impact 
on the environment. The EMS should also provide for the procedures for 
measuring the company’s performance against its objectives and targets, 
adjusting and maintaining monitoring equipment, and periodically 
evaluating compliance with relevant laws and regulations. 315  Such 
procedures for measuring the company’s performance against its objectives 
and targets may include the establishment of measurable performance 
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indicators. 316  Monitoring and measurement helps companies to manage 
their EMS better. It enables companies to evaluate their environmental 
performance, analyze the causes to any challenges encountered in 
implementing the EMS, assess compliance with legal requirements, identify 
areas requiring corrective action, improve environmental performance, and 
increase the efficiency of the EMS.317  
An EMS should establish procedures and define responsibilities and 
authority for handling and investigating company activities and operations 
that do not conform to the company’s EMS. An EMS should also provide for 
the maintenance of such established procedures.318 The procedures should 
take into account the mitigation of environmental impacts caused by non-
conformance. 319  An EMS should also est blish procedures for initiating 
corrective and preventive actions, and provide for the maintenance of such 
procedures. 320  Changes resulting from such corrective and preventive 
actions should be recorded in the documented EMS.321 
Upon the establishment of an EMS by a company, it becomes necessary to 
verify its implementation. Periodic corporate environmental audits will help 
determine whether all the company’s EMS requirements are being fulfilled in 
the specified manner. 322  For environmental audits to be effective, the 
company’s EMS should provide for audit procedures and protocols; and 
determine the audit frequency, the selection and training of auditors, and 
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the maintenance of audit records.323 Environmental audit is very significant 
to the effectiveness of an EMS. Any deficiency or non-conformance identified 
by an audit procedure can be corrected or prevented as appropriate through 
the established corrective and preventive actions. An environmental audit 
also serves as a basis for an evaluation of the EMS and reporting on 
company’s environmental performance.324  
4.3.5 MANAGEMENT REVIEW 
Company managers should review the EMS of their companies at 
determined intervals to ensure the EMS continuing stability, adequacy, and 
effectiveness.325 Such reviews are to address the need for changes to the 
elements of the EMS based on company’s audit results, changing 
circumstances, and the company’s commitment to continual improvement of 
its EMS.326 The reviews are to be documented, identifying any observations 
raised, recommendations made and conclusions reached.327 
In Nigeria, the only legal framework that recognizes the system of 
environmental management as internationally prescribed is the ‘Petroleum 
Industry Bill’.328 According to the Bill, every licensee engaged in petroleum 
exploration and production must submit an environmental management 
plan to the relevant authority for approval. 329  Such environmental 
management plan is required to contain the environmental policy, objectives 
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and targets of the licensee, and the licensee’s commitment to comply with 
relevant laws, regulations, guidelines, and standards.330 The plan is required 
to establish initial baseline information and a program for collecting further 
baseline information in respect of the affected environment, in order to 
determine appropriate protection and remedial measures in line with the 
licensee’s environmental management objectives.331 The plan is required to 
assess and evaluate the impact of the licensee’s proposed activities on the 
environment, develop an environmental awareness plan which describes the 
manner in which the licensee intends to inform its employees of any 
environmental risks which may result from their activities and the manner 
in which the risks are to be dealt with to avoid any negative environmental 
impact.332 The plan is also required to describe the manner in which the 
licensee intends to modify, remedy, control, or stop any action, activity, or 
process which negatively impacts the environment. Furthermore, the plan is 
required to specify how the licensee will contain, or remedy the cause of 
such negative environmental impact.333 
This provision is however not legally binding on oil companies in Nigeria 
because the Petroleum Industry Bill is yet to be passed into law by the 
Nigerian legislature.  
The Standards Organization of Nigeria (SON) in line with international 
trends have adopted and incorporated into the Nigerian industrial sector 
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ISO 14001. SON also offers EMS certification to companies in Nigeria.334 
SON is vested with the authority for standards elaboration, specifications, 
and quality assurance system of commodities and processes in the Nigerian 
industrial sector.335 The Standards Directorate of SON which is responsible 
for developing the ‘Nigerian Industrial Standards’ (NIS) has therefore 
developed the ‘NIS ISO 14001 Environmental Management System’ in 
consonance with the ISO 14001. 336  However, based on the information 
available on the website of SON, it has certified only one oil company in 
Nigeria with an EMS.337  It therefore either means only o e oil company 
implements a system of environmental management in Nigeria, or the other 
oil companies do not have their EMS certified by SON. However, a search of 
the website of most of the oil companies in Nigeria did not reveal any 
information with regard to the EMS of the companies. It may therefore be 
concluded that the system of environmental management is not taken 
seriously in the Nigerian oil industry.  
Although there have been no reported cases on EMS, empirical studies on 
the benefits and performance of EMS have been carried out. One of such 
studies was conducted in the United States by the University of North 
Carolina (UNC) and the Environmental Law Institute (ELI).338 This study 
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gave rise to the ‘National Database on Environmental Management Systems’ 
(NDEMS).339  The NDEMS study examined corporate performance data at 
eighty-three (83) facilities over a period of five years. It was discovered that 
eighty-six per cent (86%) of these facilities reported benefits associated with 
their adoption of a formal EMS.340 Improvement in management efficiency 
was the most reported benefit of an EMS. Improvement in the operational 
efficiency of the facilities such as reductions in corporate inputs, and in 
corporate waste generation and disposal was also reported. The third benefit 
reported involves the reduction in corporate liability of the facilities such as 
reduction in insurance costs, and environmental liability as well as 
improved relationships with regulators including improved compliance and 
reduced violation fines.341 Some of the NDEMS study facilities also reported 
information on quantified benefits associated with their adoption of a formal 
EMS. The average benefit for the facilities reporting such quantified benefits 
was $90,320 (ninety-thousand, three hundred and twenty dollars).342 One of 
the facilities reported an increase in revenue which it attributes to its 
implementation of an EMS.343 
Corporate environmental management systems can therefore be said to 
contribute positively to corporate environmental responsibility as well as 
economic performance, and corporate sustainability in the long-run.  
4.4 ENFORCEMENT OF EIA AND EMS 
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According to the Rio Declaration, environmental issues are best handled 
with the participation of all stakeholders, each stakeholder having access to 
information concerning the environment and the opportunity to participate 
in decision-making processes and an effective access to judicial and 
administrative proceedings.344  
4.4.1 ACCESS TO INFORMATION 
Relevant systems to ensure an adequate flow of information about proposed 
and existing activities that may significantly affect the environment should 
be established by designated competent authorities. Such relevant systems 
may require the regular reporting of such information to the competent 
authority by companies whose activities or operations significantly impact 
the environment. The companies could also be obliged to report regularly on 
the environmental impacts of their activities to the public.345  
The competent authorities should regularly collect and update relevant 
environmental information such as information on corporate environmental 
performance and compliance with EIA and corporate EMS by operators of 
activities that may potentially affect the environment.346 Any person should 
have affordable, effective, and timely access to the environmental 
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information held by the competent authority or reported by companies upon 
request by such a person without having to prove a legal or other interest.347  
This will guarantee public awareness of the environmental activities of oil 
companies and the impact of such activities on the environment. It will also 
afford the public an opportunity to know whether oil companies are actually 
implementing their EMS and complying with EIA laws and regulations. It 
also affords the public an opportunity to know whether any decisions 
reached with the oil companies at any public consultation forum was 
actually taken into account by the companies in the course of their 
operations. 
This can enhance enforcement of corporate environmental responsibilities 
because the public will be aware of the state of environmental compliance 
and performance of oil companies, and the public can through appropriate 
media ensure that such compliance and performance meets up with the 
standard of environmental responsibility required of oil companies. In 
Nigeria however, there is no framework to ensure that the public gets access 
to information in environmental matters. None of the environmental statutes 
made detailed provisions in this regard. In an attempt to go through the 
websites of most of the oil companies operating in Nigeria, none of the 
websites contains environmental reports in respect of the activities of the 
companies.  
4.4.2 PUBLIC PARTICIPATION 
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Companies should be obliged to make available opportunities for the early 
and effective participation by the public in corporate decision-making 
relating to the environment. Stakeholders should be informed of these 
opportunities at an early stage of the decision-making process.348  Public 
participation should be sought in a transparent and consultative manner 
and stakeholders should be given adequate opportunity to express their 
views.349 Adequate opportunity may include taking cognizance of the literacy 
level of stakeholders, holding meetings in close proximity to where the 
majority of the stakeholders reside etc.350  
All environmental information relevant for decision-making should be made 
available to the stakeholders in an objective, understandable, timely, and 
effective manner.351 Information could be m de available through websites, 
notices, environmental statements and reports, or directly to stakeholders 
who have requested or have been identified to need direct communication. 
The procedure should include reasonable time frames permitting sufficient 
time for getting the public informed, and for stakeholders to seek access to 
relevant information, prepare and participate effectively.352  
In the course of decision-making relating to the environment, companies 
should be obliged to take account of comments and opinions of stakeholders 
and any decision arrived at to be made public.353 Environmental authorities 
should consider appropriate ways of ensuring public input into the 
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preparation of companies’ policies, plans, and programs relating to the 
environment.354 Companies should partner with environmental authorities 
to provide means for capacity-building such as environmental education and 
awareness, to promote public participation in decision-making relating to 
the environment.355 
Public participation can enhance enforcement of EIA and EMS because if 
the public is involved in the decision-making processes relating to the 
environment, they will be encouraged to follow-up such decisions reached to 
ensure that they are effectively implemented. As noted earlier in this 
chapter, only the EIA Act made a fair provision with respect to public 
participation, all other legal and regulatory frameworks are silent on this 
imperative. 
4.4.3 ACCESS TO JUSTICE 
Any person who considers that his or her request for environmental 
information has been unreasonably refused, inadequately answered or 
ignored, or not handled in accordance with applicable laws should have an 
opportunity to challenge such decision, act, or omission before a court of 
law or other independent and impartial body.356  Stakeholders should be 
entitled to an opportunity to challenge the substantive and procedural 
legality of any decision, act, or omission relating to public participation in 
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decision-making in environmental matters before a court of law, or other 
independent and impartial body.357 
Stakeholders should be given adequate opportunity to challenge any 
decision, act, or omission by companies that affect the environment or 
violates the substantive or procedural legal norms relating to the 
environment, before a court of law, or other independent and impartial 
body.358 Decisions taken by a court of law, other independent and impartial 
body in relation to environmental matters should be enforced promptly and 
effectively.359 Such decisions should also be made publicly available.360 
In Nigeria, effective access to justice may however be hindered due to some 
challenges. Firstly, statutory procedural prerequisites have to be complied 
with. Thus, in Shell Petroleum Development Company (Nig.) Ltd. v. Abel 
Isaiah,361 the Supreme Court had to decide on the jurisdiction of a state 
High Court to hear an environmental matter and it was held that only the 
Federal High Court can decide on such a matter.362 With the limited number 
of Federal High Courts in the country, it becomes very difficult for litigants 
to get easy and quick access to justice. Meanwhile in the case of Jonah 
Gbemre v SPDC Ltd. and others, 363  the court granted leave to the 
applicant to institute proceedings in a representative capacity for himself 
and each member of a community; and apply for an order to enforce their 
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fundamental human right to life and dignity as provided for by the 
constitution. The court held that those constitutionally guaranteed rights 
include the right to a clean, pollution-free, and healthy environment.364 If it 
is agreed therefore that environmental pollution and degradation constitute 
a breach of a fundamental human right, one would expect that justice in 
such a situation would be easy and fast. 
Secondly, the burden of proof in civil matters in Nigeria generally rests on 
the plaintiff, and it is based on a balance of probabilities. It is opined that 
this standard of proof in environmental matters might deprive many 
plaintiffs from getting justice. Thirdly is the issue of locus standi. In Shell 
Petroleum Development Company (Nig.) Ltd. v Chief Otoko and 
others,365 the court held that it was essential that a representative in a 
representative action have the same interest and grievance as those of the 
persons he or she is representing.366  This might not constitute a problem to 
a person whose personal or proprietary interests have been affected by 
environmental pollution but it will be problematic for non-governmental and 
such other organizations who act as environmental defenders.367 Because of 
the lack of direct interest, they may lack the requisite standing to institute 
environmental proceedings in a representative capacity.368   
4.4.4 ECONOMIC INSTRUMENTS 
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Economic instruments consist of ‘government policies for environmental 
protection that make use of fiscal incentives and deterrents, as well as 
market measures, rather than regulating specific outcomes’.369 Economic 
instruments aim to influence decision-making in a way that alternatives 
that are more environmentally desirable are chosen by operators, which 
would not have been chosen in the absence of such instrument. 370  For 
instance, charges and taxes may be levied to make polluters pay the costs of 
any environmental damage arising from the pollution. This ensures that 
operators take account of the costs of environmental damage in their 
decision-making processes. 371  Government may give tax concessions to 
companies operating in an environmentally friendly manner so as to provide 
an incentive for environmentally friendly operations. Persons seeking 
environmental authorization may be required to give performance bonds 
which will serve as a guarantee that the activity for which the authorization 
is sought would be carried out in an environmentally friendly manner. Such 
bond would be refunded after the operation has been completed, if the 
operation complies with the terms of the bond. Fees may also be charged for 
non-compliance with any environmental regulation or standard etc.372 
4.5 CONCLUSION 
In conclusion, in order for the Nigerian oil industry to be sustainable, and 
for the oil companies to continue operating over a long period of time, it is 
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imperative that the oil companies are environmentally responsible. They 
must take all measures necessary to ensure that they comply with 
international EIA standards before embarking on any exploration or 
production activity. Each of these companies must also ensure that it 



























CHAPTER FIVE: RECOMMENDATIONS AND CONCLUSION 
5.1 RECOMMENDATIONS 
Chapter two of this research identified the legal and regulatory framework 
for corporate environmental responsibility in Nigeria in relation to the oil 
industry. Chapter three evaluated some internationally accepted standards 
of corporate environmental responsibility. Chapter four discussed the 
implementation and enforcement of these international standards, and 
evaluated the provisions on corporate environmental responsibility in the 
Nigerian oil industry within the international framework. On the basis of the 
findings in chapter four, it is expedient that some recommendations be 
made towards corporate environmental responsibility in the Nigerian oil 
industry, and consequently its sustainability. 
Firstly, the Department of Petroleum Resources (DPR), as identified in 
chapter two of this research, is the major agency that regulates and controls 
the activities of oil companies in relation to the environment and generally. 
It is this agency that administers the Environmental Impact Assessment Act 
in relation to the oil industry. It is responsible for the grant of licenses and 
permits in relation to operations and activities in the oil industry. However, 
DPR is one of the agencies of the Federal Ministry of Petroleum Resources 
(MPR). MPR has as its vision the promotion of ‘an internationally competitive 












development of the Nigerian economy’. 373  The mandate of the ministry 
includes inter alia, the development of the Nigerian oil industry. 374  The 
Nigerian National Petroleum Corporation (NNPC) is also an agency of the 
ministry that undertakes the commercial ventures in the petroleum industry 
on behalf of the Federal Government.375 It is therefore obvious that DPR has 
a conflict of interest with respect to the discharge of its duties. Being an 
agent of a ministry responsible for the promotion of the oil industry, it 
becomes difficult for it to effectively restrict, limit, or otherwise control the 
activities of operators in the industry. Moreover, how does DPR effectively 
regulate and control the activities of NNPC which is also an operator in the 
industry when they both act for the same ministry? 
It is therefore recommended that DPR should be left with the management 
of the oil companies, issuance of oil permits and licenses, and incidental 
matters. The regulation and control of the activities in the oil industry with 
respect to the environment should be left to the Federal Ministry of 
Environment (FME) which is responsible for ensuring that environmental 
matters are adequately mainstreamed into all developmental activities.376 
The FME should create a special department to be responsible for the 
monitoring and control of activities of oil companies, given the magnitude of 
oil exploration activities. The department should prescribe regulations which 
conform to the national policy on the environment, Nigerian environmental 
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laws, and international guidelines and standards. The regulations will be the 
reference point for oil companies in the course of their activities. The 
regulations should mandate all oil companies in Nigeria to develop and 
implement a system of environmental management and such EMS should 
be certified by the Standards Organization of Nigeria.  The department 
should have an environmental monitoring and auditing unit which will be 
charged with the regular monitoring and auditing of the activities of oil 
companies and their operating environment, to determine whether they 
conform to their corporate EMS, and the department’s regulations. The 
proposed new department in partnership with the Standards Organization of 
Nigeria should develop standard indicators for oil companies to evaluate and 
measure their environmental performance and sustainability. 
The new department should have its office situated in the Niger Delta Region 
of Nigeria which is where the oil companies carry out their exploration and 
production activities. Oil companies should be required to report within 
specified periods to the proposed new department on their environmental 
performance based on their EMS, or any environmental management plan 
resulting from an EIA of a proposed activity. Oil companies should also be 
required to report within specified time frames to the public on their 
environmental performance. Oil companies can report to the public through 
their websites, but this alone will not be sufficient because most of the areas 
affected by the activities of oil companies are rural communities. Therefore, 
an established forum where the companies meet from time to time with their 












essential. Other reasonable avenues for reporting maybe developed to meet 
peculiar situations.  
Relieving the DPR of responsibility for regulating the environmental activities 
of oil companies and transferring such responsibility to the FME will create 
a sort of check and balance. In other words, as the DPR is managing the oil 
industry, issuing permits and licenses, the FME can effectively monitor the 
activities for which the licenses and permits are issued to ensure that they 
conform to environmental standards. The new department of the FME 
proposed should be in charge of the EIA of developmental activities of oil 
companies. This department should be responsible for accrediting a 
proposed activity after it has been subjected to an EIA. Such accreditation 
by the proposed new department should be one of the requirements of the 
DPR for the grant or renewal of any oil license or permit.  
Secondly, as identified in chapter four of this research, the Environmental 
Impact Assessment Act 1992 should be amended to include detailed 
provisions on the public participation process, the environmental 
management plan, and the code of conduct and qualification of members of 
the EIA review panel. The proposed amendment should designate the 
competent authority in an EIA process as the FME. 
Thirdly, oil companies are required to be registered with the Corporate 
Affairs Commission (CAC) before they can carry out any of their operations 












application process including a memorandum and articles of association.377 
It is recommended that a statement detailing the proposed company’s 
environmental management system, duly certified by the Standards 
Organization of Nigeria should form part of the incorporation documents for 
oil companies. The Nigerian Stock Exchange should also include a duly 
certified statement of EMS in its listing requirements for oil companies. 
Furthermore, the regulations of the proposed new department of the FME 
should contain detailed provisions on access to information and public 
participation in all environmental processes of oil companies. Such 
provisions should conform to UNEP’s guidelines for the development of 
national legislation on access to information, public participation, and 
access to justice in environmental matters identified in chapter four. The 
regulations of the proposed new department of the FME should also provide 
a framework for corporate environmental reporting which aligns with 
international best practices. The framework should take into account the 
reporting criteria and principles enunciated in the Global Reporting 
Initiative’s G4 Guidelines as identified in chapter three and four.  
Moreover, access to justice is very important for the enforcement of 
environmental protection and management. Thus, judicial remedy should be 
made accessible to stakeholders in environmental matters. In order to 
ensure access to justice as expounded in the ‘Rio Declaration’, there is a 
need to adopt broad and inclusive interpretations of locus standi; create 
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impartial administrative, judicial, and alternative media for dispute 
resolution. 378  It is also important to provide affordable and timely legal 
services, promote active education of the public with respect to 
environmental rights and duties and entrench relevant statutory provisions 
in national laws which promote active public participation.379 This calls for 
strong civil society partnerships with relevant government agencies. 
The argument that state High Courts cannot decide on environmental 
matters is based on the fact that environmental matters are regulated by 
federal law and thus, only a Federal High Court has the jurisdiction to 
decide on it. It is therefore recommended that a separate judicial body such 
as a ‘Federal Environmental Tribunal’ be created by the federal government 
to handle cases of environmental disputes generally. This will ensure the 
effective and speedy adjudication of environmental matters. 
Secondly, with respect to the burden and standard of proof, it is 
recommended that an exception should be made in environmental cases 
generally. In environmental cases, the criminal standard of proof which is 
proof beyond reasonable doubt should apply, and the onus of proof should 
be on the defendant. A defendant-company in such a case should be made 
to prove beyond reasonable doubt that it complied with every relevant 
environmental standard in relation to the activity for which it is charged to 
court. This will make the liability in environmental matters stricter, causing 
oil companies in the course of their operations to be more proactive in 
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exercising due diligence and reasonable care with respect to the 
environment.  
In South Africa, the South African constitution provides a more liberal 
approach to locus standi. It provides that anyone acting in their own self-
interest, on behalf of another person who cannot act in their own name, 
acting as a member of or in the interest of a group or class of persons; 
acting in the public interest, and an association acting in the interest of its 
members, has the right to approach a competent court alleging that a right 
has been infringed or threatened. 380  This non-exhaustive list opens up 
opportunity for public interest litigation.381 It is recommended that whatever 
procedural rule the proposed ‘Federal Environmental Tribunal’ adopts, it 
must clarify the scope of the locus standi principle. 
Also, the proposed new department of the FME in partnership with non-
governmental organizations should provide for the regular education and 
orientation of the public on corporate environmental responsibilities towards 
the society in which they operate. This will enable the public to be informed 
about their environmental rights and the duties owed to them by the 
companies operating in their environment. Hence, they can seek the 
enforcement of those rights, and the implementation of those duties. The 
support of civil society organizations and public interest law groups is also 
essential in this regard. 
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In order to enforce corporate environmental responsibility in the oil 
industry, it is recommended that the federal government adopt, in 
consonance with other enforcement mechanisms, the use of economic 
instruments such as pollution charges and taxes, tax concessions, 
performance bonds etc. The federal government through the proposed new 
department of the FME may also publicly recognize the efforts of those 
companies that are environmentally responsible by giving such companies 
national awards. There may also be an award for the most environmentally 
responsible oil company which would be given annually. Stakeholders 
generally would be invited to vote for the oil company which in their opinion 
is the most environmentally responsible. Hopefully, this will incentivise 
other companies to be more environmentally responsible.  
Lastly, oil companies in other jurisdictions have established national 
associations such as the South African Petroleum Industry Association 
(SAPIA), Australian Petroleum Production and Exploration Association 
(APPEA), United Kingdom Offshore Operators Association (UKOOA), and 
these associations through codes of conduct have been able to regulate the 
activities of their members. It is recommended that oil companies in Nigeria 
establish a national association, and enact their own code of conduct and 
acceptable practice which aligns with national environmental laws, and 
internationally accepted good oil field practice. This association can also 
organize conferences for its members, produce relevant publications, and 
continually enlighten its members on the imperatives of corporate 












resources together dedicated to the continual improvement of the industry’s 
environment.  
5.2 CONCLUSION 
In the introductory part of this research, the term ‘corporate sustainability’ 
was defined. From the various definitions given, it is inferred that corporate 
sustainability refers to the sustainable development of a company’s 
activities. Environmental sustainability is a very significant aspect of 
sustainable development particularly in relation to the activities of oil 
companies. It can therefore never be over-emphasized. If a company must 
continue to operate over the long term, the environment in which it operates 
must first and foremost be sustainable. Corporate environmental 
responsibility is one mechanism to ensure that the environment of business, 
particularly in the oil industry, is sustainable. 
The environment of business in the Nigerian oil industry cannot be said to 
be sustainable. Although, Nigeria through the legal and regulatory 
framework has recognized some of the internationally accepted standards 
for corporate environmental responsibility, the framework is still far behind 
other jurisdictions. Besides this, the effective implementation and 
enforcement of the framework is the most important challenge confronting 
the Nigerian oil industry. 
In conclusion, it is important that a corporate environmental responsibility 
framework that conforms to internationally acceptable standards and 












be implemented by relevant authorities to promote the sustainability of oil 
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